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TRIBAL TRANSPORTATION: PATHWAYS TO 
INFRASTRUCTURE AND ECONOMIC 
DEVELOPMENT IN INDIAN COUNTRY 


THURSDAY, MARCH 13, 2014 


U.S. Senate, 

Committee on Indian Affairs, 

Washington, DC. 

The Committee met, pursuant to notice, at 10:00 a.m. in room 
628, Dirksen Senate Office Building, Hon. Jon Tester, 
Chairman of the Committee, presiding. 

OPENING STATEMENT OF HON. JON TESTER, 

U.S. SENATOR FROM MONTANA 

The Chairman. We will call this hearing to order. Good morning. 
Welcome and thank you all for being here today. We are meeting 
at a different time than we normally meet, the Committee appre- 
ciates everybody’s flexibility. 

Today the Committee is holding an oversight hearing on tribal 
transportation programs at the Department of Interior and the De- 
partment of Transportation. Later this year, the current authoriza- 
tion of the transportation programs will expire and will have to be 
renewed. The Committee would like to take this opportunity to ex- 
amine how tribal transportation programs are working and how we 
can build on the progress of the last authorization. 

I recently visited with several Indian tribes in Montana, my 
home State, and traveled some of the very roads that we are going 
to be discussing. Today, the infrastructure needs in Indian Country 
are great, and for Indian communities to increase economic devel- 
opment and opportunities on reservations, we must invest in im- 
proving and expanding transportation infrastructure. 

These investments are aligned with the Federal Governments’ 
treaty and trust responsibility to American Indians, and these in- 
vestments are crucial to improving the quality of life on tribal 
lands. It is not just economic development, it is safe and adequate 
roads and highways that are critical to the other issues such as 
public safety and education. 

On some Indian reservations, children spend two hours a day 
traveling to and from school on roads that, quite frankly, are not 
adequate. And this is when there is transportation available. We 
hear far too often about the unspeakable tragedies of pedestrians 
being struck while walking alongside some of the most remote and 
dangerous highways, roadways in the Country. Just last month, a 
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young girl from Northern Cheyenne Reservation was struck and 
killed along highway 212, a road that has seen an incredible in- 
crease in use in recent years. This is unacceptable. 

The dire conditions of these roads lead to delayed response times 
for law enforcement, and for medical assistance. Investments in im- 
proved roads can speed up response time and ultimately will save 
lives. 

Motor vehicle accidents are the number one cause of death of 
American Indians age 1 through 34 and the third overall cause of 
death for all American Indians. Many of these deaths are prevent- 
able. As we prepare for the reauthorization, we must look for ways 
to reduce the amount of motor vehicle accidents and improve safety 
on our reservations. 

Lastly, we need to invest in transit programs. Whether it is a 
trip to the doctor or ride to work, folks need public transportation 
options that they can count on. The last reauthorization doubled 
the amount of funding for tribal transit programs, but there is still 
plenty of work left to do. 

I want to thank the witnesses for traveling a long way to Wash- 
ington, D.C. to present your perspective on this important issue. I 
would like to personally welcome Mr. Dana Buckles from the Fort 
Peck Reservation in my home State of Montana. I am looking for- 
ward to visiting Fort Peck this next Sunday and bringing Secretary 
Jewell to Montana to show her the reservation. Thank you all for 
being here. 

Senator Barrasso is on his way and when he gets here we will 
certainly give him the opportunity for an opening statement. But 
first I think we will just go right straight to the panel. I would like 
to welcome our first panel of Federal witnesses. We have Mr. Mike 
Black, the Director of the Bureau of Indian Affairs at the Depart- 
ment of Interior. Prior to this position, Mike was the Regional Di- 
rector for the BIA’s Great Plains regional office in Aberdeen, South 
Dakota, which includes North and South Dakota, Nebraska and 
Iowa. Prior to that, Mike was the Deputy Regional Director for In- 
dian Services in the Bureau’s Rocky Mountain regional office in 
Billings, Montana. Obviously, given his experience, Mike under- 
stands the needs of Indian Country. 

In addition to Mr. Black, we have Mr. Bob Sparrow, who is the 
Director of Tribal Transportation Programs for the Federal High- 
way Administration. Bob has worked for Federal Highways for 18 
years and he has overseen the Federal Highways Tribal Transpor- 
tation Program for the last 10 years. Bob was directly involved in 
the development of the Federal Highway Tribal Transportation 
Program agreements. 

Welcome, Mr. Black and Mr. Sparrow. Mr. Black, we will start 
with your testimony. I would just say that your entire testimony, 
your entire written testimony has been in both cases, and in all 
cases with these hearings, will be a part of the record. We look for- 
ward to your verbal presentation. Mr. Black? 
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STATEMENT OF MICHAEL BLACK, DIRECTOR, BUREAU OF 
INDIAN AFFAIRS 

Mr. Black. Thank you. Good morning Chairman Tester. Thank 
you for the opportunity to provide testimony in this oversight hear- 
ing on the topic of Tribal Transportation: Pathways to Infrastruc- 
ture and Economic Development in Indian Country. I am Mike 
Black, and I am the Director of the Bureau of Indian Affairs. 

The Department and BIA remain committed to improving and 
adequately maintaining transportation systems to provide in- 
creased public safety and economic development opportunities to 
Indian communities. Transportation is a necessity for economic de- 
velopment, health, safety and education in our Native commu- 
nities. 

The BIA and the Federal Highway Administration have been in- 
volved in the repair, construction and reconstruction of roads on In- 
dian reservations since the 1920s. From 1950 until 1983, Congress 
appropriated annual construction and maintenance funds to the 
BIA to maintain, repair and construct roads on Indian reserva- 
tions. 

The Surface Transportation Assistance Act of 1982 established 
the Indian Reservation Roads, or IRR Program, funded within Fed- 
eral Highways’ Federal-aid account. Since the establishment of the 
IRR Program and its successor, the Tribal Transportation Program, 
as part of MAP-21, the Transportation Program has been jointly 
administered by the BIA and the Federal Highways. 

The Tribes currently have five options to administer and deliver 
the Tribal Transportation program: self-determination contracts, 
self-governance annual funding agreements, Federal Highway pro- 
grammatic agreements, direct service provided by the BIA, or the 
most recent option developed by BIA, the BIA program agreement. 
The BIA program agreement was developed in order to provide 
tribes an additional option to deliver the Tribal Transportation Pro- 
gram. Since its implementation in 2011, 168 tribes have selected 
to use the BIA program agreements for administration of the Trib- 
al Transportation Program. 

Currently there are approximately 125 self-determination agree- 
ments, 151 BIA program agreements covering 168 tribes, 46 self- 
governance agreements and approximately 119 Federal Highway 
programmatic agreements. Approximately 83 percent of the tribes 
are contracting under self-determination, self-governance or Title 
23 program agreements. Each contracting agreement is designed to 
meet specific needs and administrative capacity of each tribe. 

The Administration’s fiscal year 2015 budget reflects the Presi- 
dent’s continued commitment to addressing transportation needs in 
American Indian and Native communities. This budget recognizes 
that supporting safe and reliable transportation with public road 
access to and within Indian Country contributes to stronger tribal 
economies, communities and families. 

As we discuss the need for jobs, infrastructure and safety of 
roads in Indian communities, it is important to note our support 
for the reauthorization of MAP-21. The most significant impact on 
the Tribal Transportation Program under MAP-21 is the imple- 
mentation of the new formula established by Congress and the fact 
that more funding is available for distribution to tribal sharers 
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under the new formula. This has allowed for more funding to he 
directed to tribal priorities. 

The new formula also allows for a consistent estimate of alloca- 
tions in advance for future projects and timely allocation to tribes, 
because a major portion of the data is known prior to the beginning 
of the fiscal year. 

Although more funding is allocated to tribes for their priorities, 
certain programs have decreased shares under MAP-21. As an ex- 
ample, the bridge program has decreased significantly from a sepa- 
rate program of $14 million per year to less than $9 million per 
year. However, the bridge set-aside proposed in the 2015 budget 
would address this concern by providing approximately $20 million 
to address critical bridge needs in Indian Country. 

Although the MAP-21 formula has addressed the longstanding 
issue of the competitive formula, there are implementation issues 
regarding the application of certain data to calculation of tribal 
shares. As an example, approximately 28 or more tribes do not 
have a recorded population within the statutorily mandated Amer- 
ican Indian and Alaska Native population within each Indian 
tribe’s reservation or statistical area. 

We believe the rationale for considering this data was to reflect 
the relative need due to tribal population of the impacted tribes. 
But we do not believe it was designed to impact certain tribes with- 
out any population based funding. The use of a default minimum 
or alternative set such as the BIA labor force report, in addition 
to the NAHASDA based values to make allocations, would help 
provide some equality to tribes that are currently disadvantaged. 

While tribes with zero population as reported in NAHASDA do 
not receive funding based on population, they do receive some con- 
sideration for funding under other elements of the formula, includ- 
ing total eligible road mileage as of 2004 and the ratio of the aver- 
age of the share of percentage from fiscal years 2005 through 2011, 
as compared to the amount for all tribes within the respective re- 
gions. 

Recently recognized tribes and any tribes recognized in the fu- 
ture may receive little or no funding because they do not have a 
population recorded in the required data base, they do not have 
any eligible miles and they do not have a history of funding as re- 
quired by the third element of the formula. 

The Bureau of Indian Affairs and the Department are committed 
to continue working with this Committee and others in Congress 
to address the transportation needs of Indian Country. Thank you 
for the opportunity to present testimony on an issue that is an im- 
portant part of the employment, economic infrastructure and road 
safety for tribes. I will be happy to answer any questions you may 
have. 

Thank you. 

[The prepared testimony of Mr. Black follows:] 

Prepared Statement of Michael Black, Director, Bureau of Indian Affairs 

Good morning Chairman Tester, Vice Chairman Barrasso, and members of the 
Committee. Thank you for inviting the Department of the Interior (Department) to 
provide testimony at this oversight hearing on the topic of “Tribal Transportation: 
Pathways to Infrastructure and Economic Development in Indian Country.” My 
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name is Mike Black, and I am the Director of the Bureau of Indian Affairs (BIA) 
at the Department. 

As this Committee is aware, the Department provided testimony before this Com- 
mittee in the 112th Congress on the topic of “Strengthening Self-Sufficiency: Over- 
coming Barriers to Economic Development in Native Communities.” We identified 
that one of the many barriers to economic development in Native Communities was 
the lack of physical infrastructure. In February 2014, the Administration announced 
its vision for transportation. The emphasis continues to be promoting job growth in 
the transportation sector and putting more Americans back to work repairing and 
modernizing our roads, bridges, railways, and transit systems. This includes the 
roads and bridges that are constructed, maintained and traversed in Indian Coun- 
try. We appreciate the recognition in the President’s proposal for the importance of 
transportation programs to Indian County. As you will hear in my remarks, trans- 
portation is a necessity for economic development, health and safety and education 
in Indian Country. 

The Department and the BIA remain committed to improving and adequately 
maintaining transportation systems to provide increased public safety and economic 
development opportunities in Indian communities. Safe roads are important when 
transporting people in rural areas to and from schools, to local hospitals, and for 
delivering emergency services. In addition, transportation networks in American In- 
dian and Alaska Native communities are critical for economic development in such 
communities because these transportation networks provide access to other eco- 
nomic markets. I appreciate this opportunity to share with the Committee some of 
our accomplishments and also our concerns for tribal transportation as we imple- 
ment MAP-21 and look to reauthorization of this important law. 

Overview 

The BIA and the Federal Highway Administration within the Department of 
Transportation (FHWA) have been involved in the repair, construction and recon- 
struction of roads on Indian Reservations since the 1920s. From 1950 until 1983, 
Congress appropriated annual construction and maintenance funds to the BIA to 
maintain, repair and construct roads on Indian Reservations through the Depart- 
ment of the Interior. During this time, approximately $1.2 billion was provided for 
both construction and maintenance of reservation roads. 

Tribal Transportation Program 

The Surface Transportation Assistance Act of 1982 established the Indian Res- 
ervation Roads (IRR) Program funded within FHWA’s Federal-aid account. Since 
the establishment of the IRR Program and its successor as part of MAP-21, which 
is now called the Tribal Transportation Program (TTP), the total Federal construc- 
tion authorization for Tribal Transportation has exceeded $8 billion. The TTP is 
jointly administered by the BIA and the FHWA. These investments have contrib- 
uted greatly to the improvement of roads and the replacement or rehabilitation of 
deficient bridges on or near reservations throughout Indian Country. 

Today, the National Tribal Transportation Facility Inventory (NTTFI) consists of 
over 158,000 miles of public roads with multiple owners, including Indian tribes, the 
BIA, states, and counties, as well as other Federal agencies. Of this amount, ap- 
proximately 11,500 miles are planned or proposed roads of varying surface types 
and uses. There remains a great and continuing need to improve the transportation 
systems throughout Indian Country. We believe Congress has viewed this as a joint 
responsibility including not only Federal agencies, but state and local governments 
with transportation investments in or near American Indian and Alaska Native 
communities, as well. Coordination among all of these stakeholders is required in 
order to meiximize available resources to address transportation needs. Tribes are 
continuing to invest in transportation projects that are the responsibility of other 
public authorities. This creates jobs and contributes to the economy of local busi- 
nesses that provide services and materials. Strengthening existing partnerships will 
continue to support the local economy and bring improved infrastructure to commu- 
nities on or near Indian reservations and lands. In all, tribes have planned trans- 
portation projects estimated to lead to approximately $270 million worth of invest- 
ment in non-BIA and non-Tribal projects over the next 3 years. An investment in 
tribal transportation is truly an investment in the local economy. 

The Bureau of Indian Affairs responded to the 1991 highway legislation, the 
Intermodal Surface Transportation Equity Act of 1991 (ISTEA), and recognized the 
importance of our Nation’s transportation infrastructure to recreational travel, tour- 
ism and trade, and our ability to compete in the global marketplace. This was an 
opportunity for BIA and the tribes to participate in the dialog and have a say in 
the execution of transportation programs. This is important because the opportunity 
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to develop robust economic growth is closely tied to access to transportation and re- 
lated infrastructure. The BIA has invested resources toward the development of 
technical assistance and training for tribal tourism development through the estab- 
lishment of the American Indian Tourism Conference in 1999 and the American In- 
dian Alaska Native Tourism Association (AIANTA). AIANTA has become a voice for 
Indian Country to the tourism industry and is successfully helping tribal commu- 
nities to realize their potential in the global tourism industry. Tribes deserve the 
ability to provide visitors with reasonable transportation access and safety to their 
rural homelands and to share their history and culture with the travelling public 
through transportation enhancements such as context sensitive design, interpretive 
signage, informational kiosks, and scenic byways. We believe Indian Country tour- 
ism is a tremendous asset to America’s international tourism competitiveness and 
a worthy investment. 

BIA Road Maintenance 

In partnership with the Department of Transportation, the BIA currently imple- 
ments both the TTP program, funded by within the Federal-aid account, and the 
BIA Road Maintenance Program, funded by the Department of the Interior. The 
BIA Road Maintenance Program has traditionally been responsible for maintaining 
only roads owned by the BIA. Today, of the 146,000 miles of existing roads in the 
NTTFI, the BIA has responsibility for approximately 29,500 miles of roads des- 
ignated as BIA system roads. The BIA receives approximately $25 million in Tribal 
Priority Allocation (TPA) funding annually for the administration of the road main- 
tenance program for those roads. 

BIA supports self-determination and the empowerment of tribes by contracting 
out a significant portion of the program with tribes. Approximately 85 percent of 
tribes with BIA system roads within their reservation boundaries currently carry 
out the BIA Road Maintenance Program through self-determination contracts or 
agreements. Approximately 22,200 miles (75 percent) of the BIA system roads are 
not paved and are considered “inadequate” based on the level of service index used 
to assess roads and bridges in the BIA road system. The FY 2013 deferred mainte- 
nance for BIA roads was estimated at $280 million. 

FY 2015 Budget Request for Tribal Transportation 

The Administration’s FY15 budget reflects the President’s continued commitment 
to addressing the transportation needs of Indians and Native Americans. This budg- 
et recognizes that supporting safe and reliable transportation and public road access 
to and within Indian Country contributes to stronger tribal economies, communities 
and families. Highlights of the FY 2015 budget for the Tribal Transportation Pro- 
gram include: 

• Program funding is increased from $450M to $507M. The increased amount is 
targeted toward new and/or increased set-asides. 

• The Tribal High Priority Projects Program is integrated back into the core pro- 
gram as a 7 percent set-aside. MAP-21 had authorized this as a separate pro- 
gram funded from the General Fund. 

• Increased the tribal planning set-aside from 2 percent to 3 percent to address 
additional data collection requirements. 

• Increased the tribal bridge set-aside from 2 percent to 4 percent to address the 
growing backlog of tribal bridge needs. 

The program structure and funding formula under MAP-21 are retained. The FY 
2015 budget also includes a new $150M program for large, nationally significant 
projects accessing federal and tribal lands that cannot typically be funded through 
core funding allocations to tribes or Federal agencies. 

Rcauthorization of MAP-21 

As we discuss the need for jobs, infrastructure and safety of roads in Indian com- 
munities, it is important to note our support for the reauthorization of MAP-21. The 
most significant impact to the TTP program under MAP-21 is the implementation 
of the new formula established by Congress. One significant difference is that more 
funding is available for distribution to tribal shares under the new MAP-21 for- 
mula, although the MAP-21 allocation is equal to the amount for the last year of 
SAFETEA-LU. The formula share of IRR program funds in FY 2011 and 2012 were 
respectively $336.7 million and $322.3 million. The formula share of TTP funds in 
FY 2013 and FY 2014 were respectively $387.6 million and $384.3 million. This has 
allowed more funding to be directed to tribal priorities. The new formula also allows 
for a consistent estimate of allocations in advance for future projects and timely al- 
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location to tribes because a major portion of the data is known prior to beginning 
of the fiscal year. 

Although more funding is allocated to tribes for their priorities, certain programs 
have decreased shares under MAP-21. The bridge program is decreased signifi- 
cantly from a separate program of $14 million per year to a set-aside program from 
within the total amount of less than $9 million per year. However, the bridge set- 
aside proposed in the FY 2015 budget would address this concern by providing ap- 
proximately $20 million to address critical bridge needs in Indian Country. 

In addition, the requirement of the Secretaries of Transportation and Interior to 
perform safety inspections on all 930 tribally-owned bridges has not been adequately 
funded. The number of bridges which are deficient or functionally obsolete and are 
eligible for replacement or rehabilitation for BIA bridges alone in the 2012 National 
Bridge Inventory is approximately 170 of 930 (or 18.7 percent of the total). The esti- 
mated cost of correcting these deficiencies is $53.2 million. The estimated cost of in- 
specting the tribally-owned bridges along with the BIA is $3.0 million every other 
year. 

Although the MAP-21 formula has addressed the long standing issue of competi- 
tive formula, there are implementation issues regarding the application of certain 
data to the calculation of tribal shares. As an example, approximately 28 or more 
tribes do not have a recorded population within the statutorily mandated American 
Indian and Alaska Native population within each Indian tribe’s American Indian/ 
Alaska Native Reservation or Statistical Area, as computed under the Native Amer- 
ican Housing Assistance and Self-Determination Act of 1996 (25 U.S.C. 4101 et 
seq.). We believe the rationale for considering this data was to reflect a relative 
need due to tribal population of the impacted tribes, but we do not believe it was 
designed to in effect leave certain tribes without any population-based funding. The 
use of default minimum or alternate data such as the BIA Labor Force Report in 
addition to the NAHASDA based values to make allocations would help to provide 
some equality to tribes that are currently disadvantaged. 

While tribes with zero population, as reported in NAHASDA, do not receive fund- 
ing based on population, they do receive some consideration for funding under the 
other elements of the formula including total eligible road mileage as of 2004, and 
the ratio of the average of the share percentage from fiscal years 2005 through 2011 
as compared to the amount for all tribes within the BIA Region. Recently-recognized 
tribes and any tribes recognized in the future may receive little or no funding be- 
cause they do not have a population recorded in the required database, they will 
not have any eligible miles, and they do not have a history of funding as required 
by the third element of the formula. 

Conclusion 

The Bureau of Indian Affairs and the Department are committed to working with 
this Committee and others in Congress to address the transportation needs in In- 
dian Country through our support for the Tribal Transportation Program, the Road 
Maintenance Program, and other Title 23 USC funding provided for transportation 
in Indian Country. 

Thank you for the opportunity to present testimony on an issue that is an impor- 
tant part of the employment, economic infrastructure and roads safety for tribes. I 
will be happy to answer any questions you may have. 

The Chairman. Thank you for your testimony, Mr. Black. There 
will be questions. 

Mr. Sparrow, you are up. 

STATEMENT OF ROBERT W. SPARROW, DIRECTOR, TRIBAL 

TRANSPORTATION PROGRAM, FEDERAL HIGHWAY 

ADMINISTRATION, U.S. DEPARTMENT OF TRANSPORTATION 

Mr. Sparrow. Thank you. Chairman Tester. Thank you for the 
opportunity to testify today to discuss Federal Highways’ Tribal 
Transportation Program and the future of transportation needs of 
tribes. 

At last year’s White House Tribal Leaders Conference, Secretary 
Fox emphasized the Department’s commitment to tribal transpor- 
tation by announcing $8.6 million in awards to 183 tribes for im- 
proving transportation safety on their lands. During that con- 
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ference, the Secretary also held the DOT Tribal Transportation Lis- 
tening Session where tribal leaders could discuss their transpor- 
tation-related issues directly with the leadership of the various 
DOT administrations. The Department also continues to implement 
our tribal consultation plan which outlines actions we take when 
developing, changing and implementing policies, programs, services 
with tribal implications. 

Federal Highway has a long history of supporting tribal govern- 
ments’ rights to self-determination and working directly with tribes 
in a government-to-government relationship. We meet directly with 
tribal government elected officials and transportation staff, and I 
am committed to delivering a transportation program that works 
for all tribes, no matter their size. 

We also continue to seek ways to improve the state of tribal 
transportation by working directly with tribal governments to im- 
prove their technical capacity as well as foster relationship and 
partnerships between themselves and the local governments. Fed- 
eral agencies and State DOTs. 

Federal Highway continues to implement the Tribal Transpor- 
tation Program in accordance with MAP-21 and in partnership 
with the Bureau of Indian Affairs. The Tribal Transportation pro- 
gram serves the 566 federally-recognized tribes and Alaska Native 
villages in 32 States. It includes similar provisions and eligibility 
requirements as the former Indian Reservation Roads program and 
provides $450 million annually for projects that improve access to 
or are located within tribal lands. 

The TTP funding is distributed according to MAP-21 statutory 
formula, and that is taking effect over a four-year transitional pe- 
riod. The program seeks to balance transportation mobility and 
safety goals with the environmental and cultural values of tribal 
lands. 

Since SAFETEA-LU, tribes have been authorized to enter into 
program funding agreements and work directly with the Federal 
Highway Administration for the operation of the program. The first 
four tribes began working directly with Federal Highway in 2006. 
Today, 119 tribes work directly with Federal Highway. 

As the number of tribes working with Federal Highway has in- 
creased, we have strengthened our stewardship and oversight role 
by adding staff and working closely with tribes and the Bureau of 
Indian Affairs to develop uniform program guidance. To this end, 
we coordinate annual face to face meetings with each tribe and con- 
duct outreach and training through webinars, regional conferences 
and organized classes. 

We also continue to utilize and update our Tribal Transportation 
Program manual, which communicates program expectations, roles 
and responsibilities and best practices for all the tribes. States, 
counties and Federal agencies to use. The Federal Highways’ Every 
Day Counts Initiative encourages the use of technology and innova- 
tion to significantly reduce the time and cost of delivering projects. 
For tribes, we promote this initiative through our seven tribal 
transportation assistance program centers by providing information 
to tribes and assisting them in carrying out their projects. Federal 
Highway also supports tribal workforce development through these 
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TTAP centers, which helps improve skills, and increase knowledge 
of tribal transportation managers. 

Moving beyond MAP-21, President Obama recently proposed a 
budget for the next fiscal year and laid out his vision for the four- 
year surface transportation authorization to spur further economic 
growth in sound multi-year investments. This request includes in- 
creased funding for the Tribal Transportation Program and two ad- 
ditional programs for particular tribal projects. 

Thank you again for this opportunity to testify. I will be pleased 
to answer any questions that you may have. 

[The prepared statement of Mr. Sparrow follows:] 

Prepared Statement of Robert W. Sparrow, Director, Tribal Transportation 

Program, Federal Highway Administration, U.S. Department of 

Transportation 

Chairman Tester, Vice Chairman Barrasso, and Members of the Committee, 
thank you for the opportunity to testify today to discuss the Federal Highway Ad- 
ministration’s (FHWA’s) Tribal Transportation Program (TTP) and the future trans- 
portation needs of Tribes. 

The transportation needs of Tribes are often different than what we see needed 
elsewhere in the U.S. transportation network. In much of this country, we take for 
granted that roads and highways will be there for children to reach their schools, 
for emergency vehicles to reach those in need of medical care, and for members of 
the community to get to work. But, in Indian Country, we cannot always make that 
assumption. Moreover, tribal communities need good roads to support economic de- 
velopment. 

At last year’s White House Tribal Leaders Conference, Secretary Foxx emphasized 
the Department of Transportation’s (DOT’s) commitment to tribal transportation by 
announcing $8.6 million in awards to 183 Tribes for improving transportation safety 
on their lands. In addition, the Secretary held a DOT 'Tribal Transportation Listen- 
ing Session with tribal leaders. This session provided tribal leaders with an oppor- 
tunity to meet with representatives from each DOT modal administration and pro- 
vide input on important transportation issues affecting tribal communities. The De- 
partment also continues to implement our Tribal Consultation Plan, which outlines 
actions the Department takes when developing, changing, or implementing policies, 
programs, or services with tribal implications. 

The FHWA has a long history of supporting tribal governments’ rights to self-de- 
termination and working directly with Tribes in a government-to-government rela- 
tionship. We meet directly with tribal government elected officials and transpor- 
tation staff, and are committed to delivering a transportation program that works 
for all Tribes, no matter their size. 

We also continue to seek ways to improve the state of tribal transportation by 
working directly with tribal governments to improve their technical capacity and to 
foster partnerships between tribal governments, local governments. Federal agen- 
cies, and State DOTs. 

The FHWA Tribal Transportation Program 

The current surface transportation law, MAP-21, authorized the TTP. This pro- 
gram, administered by FHWA in partnership with the Bureau of Indian Affairs 
(BIA), is the largest Federal Lands Highway (FLH) program and is unique due to 
the relationship with Federally-recognized Indian Tribal Governments under the 
program. The program serves 566 Federally-recognized Indian Tribes and Alaska 
Native villages in 32 States. TTP funding can be used to pay the costs of transpor- 
tation activities and projects such as planning, research, maintenance, engineering, 
rehabilitation, restoration, construction, and reconstruction of facilities identified on 
the National 'Tribal Transportation Facility Inventory (NTTFI). 

The TTP includes similar provisions and eligibility requirements as the former In- 
dian Reservation Roads program. The TTP provides $460 million annually for 
projects that improve access to and within Tribal lands. The roads, bridges, and 
trails that are included as part of the TTP system provide access to and within In- 
dian reservations, Indian trust land, restricted Indian land, eligible Indian commu- 
nities, and Alaska Native villages. 

The TTP is critical to supporting the transportation needs on this system. In 
many cases, it is the only source of funding for transportation improvements. TTP 
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funding is distributed according to a statutory formula based on tribal population, 
road mileage, and average funding under the 2005-2009 SAFETEA-LU Act, plus 
an equity provision, and takes effect over a four-year transitional period. The TTP 
seeks to balance transportation mobility and safety goals with the environmental 
and cultural values of tribal lands. 

FHWA also works with the Eederal Transit Administration and National High- 
way Traffic Safety Administration in coordinating transportation programs that 
focus on planning, safety, and construction of roads and transit services within In- 
dian Country. We also continue to highlight other funding opportunities available 
to Tribes under MAP-21, such as the Highway Safety Improvement Program, and 
we stand ready to assist Tribes with permanent and emergency repairs through our 
Emergency Relief program. 

Additionally, we are implementing the dedicated set-aside under TTP for Tribes 
to address safety issues in Indian Country. As a 2 percent set-aside from the TTP 
($8.6 million in Eiscal Year (FY) 2013), these funds are competitively awarded to 
Tribes based on an identification and analysis of highway safety issues and opportu- 
nities on tribal land. With input from the Tribal Transportation Program Coordi- 
nating Committee, we established goals for this funding and issued a Notice of 
Funding Availability (NOFA) on August 5, 2013. In response, we received more than 
240 tribal applications for a total of more than $27 million in requests. From these 
applications, DOT awarded $8.6 million to 183 Tribes. We plan to issue a NOFA 
for the FY 2014 safety set-aside soon. 

FHWA/Tribal TTP Funding Agreements 

Since SAFETEA-LU, Tribes have been authorized to enter into Program Funding 
Agreements and work directly with FHWA (rather than BIA) for the operation of 
their program. The first four Tribes began working directly with FHWA in 2006. 
Today, 119 Tribes work directly with FHWA. 

As the number of Tribes working with FHWA has increased, we have strength- 
ened our stewardship and oversight role by adding staff and working closely with 
the Tribes and BIA to develop uniform program guidance. To this end, we coordi- 
nate annual face-to-face meetings with each Tribe and conduct outreach and train- 
ing through webinars, regional conferences, and organized classes. We also continue 
to utilize and update our TTP program manual, which communicates program ex- 
pectations, roles and responsibilities, and best practices for all Tribes, States, coun- 
ties, and Federal agencies to use. 

Transportation Investment Generating Economic Recovery 

From 2009 through 2013, the DOT solicited applications for the Transportation 
Investment Generating Economic Recovery (TIGER) Grants. During this period. 
Tribes acting alone or in cooperation with State or local agencies were successful 
in receiving 13 projects totaling more than $80 million from this program. 

For example, the Eastern Shoshone/Northern Arapaho Tribes of the Wind River 
Reservation in Wyoming received $8.23 million in TIGER funds for a project called 
the 17-Mile Road. The 17-Mile Road was a treacherous and dangerous series of 
curves. TIGER funds were used to complete reconstruction of this facility and ad- 
dress serious safety concerns. The grant provided incentives to enable contractors 
to employ over 130 Native workers from the reservation. This project was completed 
ahead of schedule and under budget through collaborative agreements between the 
Wind River Indian Reservation, the Wyoming Department of Transportation, and 
EHWA’s Central Federal Lands Highway Division. 

Another example of TIGER funds impacting tribal infrastructure can be seen in 
the Alaska Native Village of St. Michael, which received a $1 million grant to carry 
out roadway improvements within the village. The $10.5 million total project pro- 
vided reconstruction of 4.39 miles of the streets/boardwalks within the tribal village, 
improved drainage, and construction of new street access to future housing sites. 
The project also addressed health and safety issues by providing a dust free surface 
on the village streets. The project was completed in September 2013. 

The call for 2014 TIGER Discretionary Grants is currently underway. As in pre- 
vious years, DOT will be conducting Tribe-specific webinars during the application 
process to provide technical assistance to those Tribes that plan to submit applica- 
tions. 

The Every Day Counts Initiative 

FHWA’s Every Day Counts (EDC) initiative encourages the use of technology and 
innovation to significantly reduce the time and costs of delivering projects. Eor 
Tribes, we promote this initiative through our Tribal Transportation Assistance Pro- 
gram (TTAP) Centers by providing information to Tribes and assisting them in car- 
r3dng out their projects. 
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For example, the Gila River Indian Community, located just south of Phoenix, Ar- 
izona, is in the process of replacing a bridge over the Gila River that serves as a 
major thoroughfare for tribal members and commercial traffic. This project will uti- 
lize two EDC initiatives: Construction Manager/General Contractor and prefab- 
ricated bridge elements. By combining these initiatives with FHWA’s accelerated 
bridge construction toolkit, it is expected that the new bridge will be constructed 
in less than half the time of traditional construction methods, thereby saving signifi- 
cant costs and providing the Tribe with a faster resolution to safety issues and in- 
creased opportunities for economic development. 

Education and Training 

FHWA also supports tribal workforce development through funding provided to 
the TTAP Centers. The purpose of our TTAP centers is to foster a safe, efficient, 
and environmentally-sound surface transportation system by improving the skills 
and increasing the knowledge of tribal transportation managers. They provide ac- 
cess to information, training, and program management enhancements that may not 
have otherwise been accessible to Tribes. For example, they provide a variety of 
training and professional development programs, as well as technical publications 
and training materials related to transportation planning, safety, the environment, 
infrastructure design, construction and management, and other issues. The centers 
are a key resource for basic services and help many Tribes become self-sufficient as 
sovereign nations in transportation delivery. 

FY 2015 Budget Request 

Building on the reforms begun through MAP-21, President Obama recently pro- 
posed a budget for the next fiscal year and laid out his vision for a four-year surface 
transportation authorization to spur further economic growth and sound multi-year 
investments. The budget requests $507 million for the TTP in FY 2015 (up from the 
current $450 million). 

The budget requests an increase for two set-asides within the TTP. The first is 
an increase of the tribal planning set-aside from 2 percent to 3 percent to address 
additional data collection requirements of performance-based management. The sec- 
ond is an increase of the tribal bridge set-aside from 2 percent to 4 percent from 
current levels to address the growing backlog of tribal bridge needs. 

The budget also requests funding to establish a Tribal High Priority Projects Pro- 
gram through a 7 percent set-aside from the TTP. This program will provide a dedi- 
cated funding source to help smaller Tribes by allowing them to apply for funds to 
help address high-priority transportation concerns within their community, which 
they cannot address through their regular TTP funding. 

The budget also includes a request to establish a Nationally Significant Federal 
Lands and Tribal Projects Program. This program is proposed at $150 million annu- 
ally, and is intended for rehabilitation, construction, or reconstruction of large, na- 
tionally-significant transportation infrastructure within or providing access to Fed- 
eral or Tribal lands. Such large projects generally cannot be advanced within the 
scope of the existing tribal share distribution of the TTP. 

CONCLUSION 

Transportation infrastructure is a critical tool for Tribes to improve the quality 
of life in their communities by providing safe access to jobs, hospitals, and schools. 
The challenges are to maintain and improve transportation systems serving Indian 
lands and Alaska Native villages in order to provide safe and efficient transpor- 
tation, while at the same time protecting environmentally sensitive lands and cul- 
tural resources. The Department is committed to improving transportation access to 
and through tribal lands through stewardship of the Federal Lands and Federal-aid 
programs. 

Thank you again for this opportunity to testify. I will be pleased to answer any 
questions you may have. 

The Chairman. I want to thank both of you for your testimony. 
I guess we will start out with a question to both of you. Mr. Black, 
you can kick it over to Mr. Sparrow if he is the right person to an- 
swer and back and forth. 

In your testimony, Mr. Sparrow, you talked about Secretary 
Fox’s announcement of $8.6 million going to 183 tribes. Is that over 
and above the 6 percent set-aside now, which is about $27 million? 
So is that $8.6 million in addition to the $27 million? 
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Mr. Sparrow. No, Senator. The $8.6 million is actually part of 
the 2 percent set-aside for safety that comes out of the Tribal 
Transportation Program. 

The Chairman. So let me understand this. There is 6 percent 
set-aside from the overall money, the $450 million which amounts 
to about $27 million. And if I am wrong on this or if I am close, 
let me know. And then there is 2 percent of that $27 million that 
is set aside for safety. 

Mr. Sparrow. No, sir. There is actually four set-asides off the 
program of the $450 million. 

The Chairman. Okay. 

Mr. Sparrow. Two percent is for safety, which translates then to 
about $9 million authorized. And that is money that the tribes can 
apply for directly through the program and directly through Fed- 
eral Highway as opposed to Highway Safety Improvement Pro- 
grams through the States. And we had a call for projects this last 
summer and went through the evaluation process and made those 
announcements and got them together for Secretary Fox. 

The emphasis this first go-around was to assist the tribes in de- 
veloping tribal safety plans, identifying what the needs are. You 
also have a 2 percent set-aside now that Director Black spoke 
about for bridges. It used to be a stand-alone program. It is now 
2 percent, again, 2 percent of the $450 million. 

You have 2 percent set aside for transportation planning pur- 
poses. Again, for carrying out planning activities, collecting data. 
And then the other set-aside is the 6 percent, which is the set-aside 
called program management and oversight which are the funds 
that BIA and Federal Highway use for stewardship and oversight 
and staffing of the program. 

The Chairman. So of the $450 million, there is about 12 percent 
that is set aside for tribes, 2, 2, 2, 6? 

Mr. Sparrow. Well, 6 is for BIA and Federal Highway to carry 
out stewardship and oversight of the program. Off the 450 is 2 for 
planning, 2 for bridges, 2 for safety. 

The Chairman. And those are all dedicated to Indian tribes? 

Mr. Sparrow. Yes, sir. 

The Chairman. Okay. And the 6 percent which is the program 
management part, just to help me understand it, that goes actually 
for building roads, then, right? 

Mr. Black. No, the 6 percent, sir, is for the general oversight 
and administration of federally inherent responsibilities. Federal 
Highway and BIA to administer the program and provide services. 

The Chairman. Okay. That is cool. So where does the money 
come from for building the roads? Where does it come from for 
building roads? Or is any of this money meant for building roads 
or rehabbing roads? 

Mr. Black. Approximately, and Mr. Sparrow can probably an- 
swer more accurately than I can, but approximately $350 million 
of the total $450 million, I believe it is. Approximately $350 million 
to $380 million of the total $450 million goes directly to the tribes 
for construction, reconstruction and rehabilitation of the roads. 

The Chairman. That is good. And so how many miles of road 
were built last year with that $380 million? 
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Mr. Black. I don’t have that figure with me, I am sorry. I can 
get that back to you. 

The Chairman. If you could get the figure on how many miles 
of road were built, how many miles of road were rehabbed. Actu- 
ally, go right down the line, the $9 million that was spent for safe- 
ty, how was it utilized? Who got the money? Did the tribes get it? 
How much went to administrative costs? 

Here is the point. Quite frankly, we have had these conversations 
with FEMA, dollars going through the State or with highway dol- 
lars, potentially going through BIA, quite frankly. And that is that 
if we are going to get money on the ground, if we are going to have 
self-determination and empowerment of tribes, there have to be 
rules around it, whether it is done through whatever metrics are 
done, but ultimately what I am going to be looking for is how much 
of this is being used for administration and how much is actually 
used for laying pavement down and improving safety and improv- 
ing roads and improving bridges and going right down the line. So 
that is what we are looking at. 

I don’t say that that anybody is doing anything wrong, or has 
done anything wrong. I just want to find out what is going on, that 
is all. Because quite frankly, as I said in my opening remarks, I 
travel on a lot of Native American roads in the State of Montana, 
because I travel the State a lot. And they are pretty sub-par. In 
fact, they are pretty bad. 

I can give you an example. Heading over about a month and a 
half ago, over the divide going through Blackfeet, the only road 
that was not plowed of snow was the road that went through the 
reservation. The rest of it was all plowed. And it was pretty obvi- 
ous that there is a difference in management here. I don’t know if 
it is the tribe’s fault, I don’t know if it is the BIA’s fault, I don’ 
know if it is the State of Montana’s fault, I don’t know if it is the 
Federal Department of Highway’s fault. But something is not being 
done that should be done. That is all. And it creates some real safe- 
ty problems. 

Vice Chair Barrasso is here. Vice Chair Barrasso, if you have 
opening remarks, you can certainly make them, or questions, then 
we will go over to Senator Heitkamp. 

STATEMENT OF HON. JOHN BARRASSO, 

U.S. SENATOR FROM WYOMING 

Senator Barrasso. Thank you very much, Mr. Chairman. I ap- 
preciate your holding this important hearing today. Before we get 
started, I do want to take a second to welcome Wes Martel and 
John Smith from the Wind River Reservation in Wyoming. Thank 
you very much for being here and sharing your thoughts and your 
ideas. I am looking forward to your testimony. 

Both of you gentlemen work very hard to make the Wind River 
Reservation a safer place to live through the Tribal Transportation 
Program. So thank you. 

I do have a couple of questions, Mr. Chairman, one for Mr. Black, 
if I could. According to information from the Federal Lands High- 
way Administration, there are about 25 percent of the Tribal 
Transportation Program bridges which are considered deficient. On 
the Wind River Reservation, I think about 19 of the 122 bridges 
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are deficient. They are required by law to be inspected by the Bu- 
reau of Indian Affairs every two years. 

Could you give us an update on the status of the most recent in- 
spections? 

Mr. Black. I apologize, Senator, I don’t have those exact num- 
bers with me. But I can sure provide them to you. 

Senator Barrasso. We would appreciate that, if you could get 
that back to us at the first available, convenient time. Thank you. 

Mr. Sparrow, or both witnesses, actually, on October 30, 2013, 
the Office of the Inspector General released a report on the Federal 
Highway Administration’s oversight of the Tribal Transportation 
Program. The report noted inefficiencies and duplication between 
the Department of Interior and the Department of Transportation. 

For example, the Inspector General found an inconsistent envi- 
ronmental review process under NEPA, the National Environ- 
mental Policy Act, implemented by the departments. Can you tell 
me what the agencies, both your agencies, are doing to address the 
findings of this report, including reconciling this environmental re- 
view process? 

Mr. Sparrow. Thank you. Senator, I will be glad to answer. The 
Office of the Inspector General report found seven recommenda- 
tions for improvement of coordination between the Bureau of In- 
dian Affairs and Federal Highway in carrying out the Tribal Trans- 
portation Program. One that speaks directly to your immediate 
issue was updating the memorandum of agreement and our stew- 
ardship plan to help deliver a more unified and consistent program 
across the Country. 

Federal Highway and BIA are working closely together and de- 
veloping what we are calling a national business plan which will 
replace those two documents. That business plan will identify the 
roles and responsibilities of both agencies on carrying out the pro- 
gram so that we can more consistently do that regardless of the 
tribal size or tribal location. 

That is well underway. And we plan, or are hoping to have that 
fully in place by the end of this year. 

Senator Barrasso. Mr. Black, any additional comments? 

Mr. Black. No, Senator, I don’t have anything to add to that, 
other than the fact that we have developed over the time we have 
been working with Federal Highway a very good relationship. This 
is a great opportunity for us to be able to continue that and develop 
a more uniform program. 

Senator Barrasso. [Presiding.] Thank you. 

Senator Heitkamp? 

STATEMENT OF HON. HEIDI HEITKAMP, 

U.S. SENATOR FROM NORTH DAKOTA 

Senator Heitkamp. Thanks to the Chairman and the Ranking 
Member. A lot of times, this kind of infrastructure doesn’t get a lot 
of attention until you are at the end of the line and our road isn’t 
plowed and your kids can’t get to school. And you see the traffic 
fatalities, the increased traffic fatalities. I think it is a result of 
some pretty challenging conditions on all of my reservations, but 
particularly up at the Mandan, Hidatsa, and Arikira Nation, where 
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they are experiencing a huge growth in employment and activity, 
and the roads are pitiful. They are horrible. 

And so I just have a couple questions, but Mr. Chairman, I would 
like to submit additional questions for the record, if that is agree- 
able. 

The Tribal High Priorities Project Program, I think it was pro- 
vided about $30 million each year from the general fund, is used 
to target the most pressing transportation issues in Indian Coun- 
try. Obviously we think that there are some extreme needs in Fort 
Berthold, which is Mandan, Hidatsa, and Arikira. If you don’t be- 
lieve me, you might want to talk to Ken Hall, who is here from the 
tribal council, watching these proceedings. 

Can you tell me, and Fort Berthold has some unique challenges, 
because not only do we have this incredible growth as a result of 
the Bakken, we had major flooding in 2011, which literally made 
the reservation a transportation island. Can you tell me about the 
criteria for this high priority program and whether any of the situ- 
ations, especially in Mandan, Hidatsa, and Arikira Nation, have an 
opportunity to qualify for that program? Mr. Black? 

Mr. Black. I will go first, then Mr. Sparrow can add to this. I 
have had the experience of traveling those roads in Fort Berthold 
a number of times personally. I can share the pain, I know exactly 
what the conditions are. 

There are so many different challenges in meeting that. But to 
address the high priority program that you are talking about, 
under the previous transportation act, we did have a high priority 
program project identified in there, and it was a 2 percent set- 
aside, I believe. 

Mr. Sparrow. It turned out to be a little bit more than that. 

Mr. Black. A little bit more than that. Now, under MAP-21 it 
was authorized but it was never funded. So there is no program 
under MAP-21 currently for the high priority projects. So under 
the proposal there is going to be hopefully a funding mechanism 
under the new transportation act that we can address those con- 
cerns. 

Senator Heitkamp. And it would be very much appreciated to 
have clear and concise standards, so that we know when we are ap- 
plying for those priority dollars that we have an opportunity to be 
successful. 

Mr. Sparrow, I have a quick question for you. Under MAP-21, 
the Tribal Transportation Program is provided about $450 million 
in fiscal years 2014 and 2013. Under the allocations provided by 
the Highway Trust Fund, this amount accounts for slightly greater 
than 1 percent, 1 percent of overall highway funding. 

Given the great need in Indian Country to improve the quality 
of roads and the continuing pressure to maintain and improve 
transportation infrastructure, do you think that is an adequate or 
appropriate amount of money from the highway funds, and what 
steps should we take to improve access to those dollars? 

Mr. Sparrow. Senator, thank you for the question. The Adminis- 
tration has recognized the importance of the program. And in the 
fiscal year 2015 budget that President Obama submitted, it did 
propose an increase in the program from $450 million to $507 mil- 
lion. 
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Senator Heitkamp. That is one mile of road in North Dakota 
these days. 

Mr. Sparrow. But beyond that, the Administration will be sub- 
mitting reauthorization language and proposal beyond fiscal year 
2015 budget in the coming months. At that time, working with 
Congress to answer the question. 

Senator Heitkamp. I just want to make the point, and I don’t 
mean to point fingers, but I was talking to the chairman up at 
Spirit Lake. These issues came up. To the chairman’s observation, 
you would drive down a township road and all of a sudden the road 
wasn’t plowed, and the road wasn’t plowed because the township 
supervisors decided those were, the people on the other end of that 
road were Native American people and that must be the responsi- 
bility of the tribes. 

So we know we need to do a better job coordinating with State 
and local, county, and township authorities, especially when we 
have reservations with a lot of in-holdings and a lot of not under- 
standing. But we also need the Federal Government to step up and 
to make a commitment, particularly in Indian Country, which is, 
I think, a primary responsibility. Many of these tribes cannot af- 
ford to provide that quality transportation. And as a result what 
happens is kids don’t get to school and mail doesn’t get delivered 
and people can’t get groceries and people get more and more iso- 
lated and law enforcement can’t attend to their business. 

So not having these conduits has real consequences in Indian 
Country. I would just impress upon you and the Administration 
that this is the primary responsibility and we need to figure out 
how we are going to expand capacity. 

The Chairman. [Presiding.] Thank you. Senator Heitkamp. 

I was going to save this until the end, but I think I will say it 
now. I think folks in the agencies, whether it is BIA or Department 
of Transportation, need to look upon this Committee as the Com- 
mittee that can help empower you to do your job. And if we know 
the issues that are out there and you can tell us where the gaps 
are or where money is being spent that may be better spent some- 
where else, I think we can certainly help with your effectiveness 
and government efficiency in general. I think that is whether it is 
on the Republican side of the aisle or the Democratic side of the 
aisle, whether it is the ranking member, me or anybody else on this 
Committee, I think we all want to see things work. 

In your testimony, Mr. Black, you state that there is deferred 
maintenance needed, about $280 million, which is probably about 
the way it is just about everywhere. Yet your budget request annu- 
ally is between $20 million and $25 million in the maintenance 
issue. That barely keeps up with inflation, much less takes care of 
the problem. Could you address that? 

Mr. Black. I would be happy to, sir. Without trying to get up on 
my soap box here, just for information purposes, I did serve as a 
regional road engineer for the Rocky Mountain region for a couple 
of years as well. So I am pretty well experienced in the issues in 
Montana as well as South Dakota and other areas of the Country. 

The road maintenance budget has been something that has basi- 
cally remained steady for almost 20 years, up around $20 million 
and $25 million a year. We have deferred maintenance of approxi- 



17 


mately $280 million. Yet as you and the folks from the Plains areas 
and the Dakotas know well, this is also used to remove snow and 
ice. So by the time we get to March and April, oftentimes the 
tribes’ road maintenance budgets are expended and we cannot even 
begin to address the $280 million. 

Now, there are provisions in the Transportation Act that allow 
tribes to use up to 25 percent of their highway construction dollars 
and apply those toward maintenance. But there again, that is kind 
of a catch-22, because you can run into the situation where we are 
taking way from that need for construction and applying that to 
the serious need for maintenance. 

So it is a challenge we have been facing for many years. 

The Chairman. So here is the question that leads on to that 
question, and you did good. The question is, you know the issues 
and you know the challenges and you know how the money is 
spent. Who is advocating to get that number up so it is a more rea- 
sonable figure? This is the President’s budget numbers. 

Mr. Black. Well, the Department is advocating for it, but there 
again, we are always competing against other interests. With the 
road maintenance program, we do work with the tribes in setting 
priorities for the budget. There again, tribes have priorities and we 
are working with them to try and understand the issues that are 
out there, make sure everybody is on board as to what is most im- 
portant in Indian Country at this time. 

The Chairman. Okay. So tell me how this works. You have a line 
item in your budget that has been static for 20 years, you under- 
stand that it is used for removal of snow, and by the time they get 
done removing snow there is not a heck of a lot left for mainte- 
nance. You know that there is $280 million maintenance problem 
out there, deferred maintenance problem out there. Is it you that 
advocates for the budget increase or is it somebody else? 

Mr. Black. I definitely advocate for it. But then again it is a 
matter of working within the budgets that we have and also look- 
ing at other opportunities. North Dakota is a good example, where 
in some instances we are working with the companies that are out 
there doing development in order to provide additional funds. 
Working with the State and county. Because a lot of times, when 
you are talking road maintenance issues, a lot of the roads and 
stuff that serve our reservations are State and county roads. So it 
is a matter of working with them as well to ensure that we have 
proper maintenance for the roads that we have. 

The Chairman. Okay. Well, I would just say that I think this is, 
I don’t think there is anybody out there that thinks from 1994 we 
can do the same amount with the same amount of dollars we have 
now to get the job done. I would hope that there is a lot of fist- 
pounding on the table by you to make sure that these budget num- 
bers are up. Because quite frankly, we are going to have to look 
at some way to bump these numbers up, that is pretty obvious to 
me, if we are going to address the needs that are out there. Or the 
infrastructure will go to pot, because if it isn’t maintained, it dete- 
riorates pretty fast. You know that. 

I want to talk just a little bit with you, Mr. Black, about the ad- 
ministrative costs. There is about $27 million of that $450 million 
that is used for admin costs. That is 6 percent, which is what the 
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law allows. How do you determine, do you just take the 6 percent 
as a matter of fact, since it is allowed by the law? Or is there a 
reason, is there justification for that $27 million? Now I am going 
on the other side of the equation, and that is that, do we really 
need the money that is there? 

Mr. Black. Sir, I would say yes, we do. And I can provide you 
better justification. 

The Chairman. Let me ask you this, let’s say we bump that. 
Let’s say we bump that program up to $600 million. Would you still 
need the 6 percent? 

Mr. Black. I think that would take some evaluation. But there 
again, if we bump it up to $600 million, depending upon what the 
scope of that is, what programs could get added here, what the im- 
plementation of this new safety program, the 2 percent set-aside 
under MAP-21, that does create certain additional workloads for 
our staff out there. The inventory management, bridge inspections 
under MAP-21 did require that we also, in addition to inspecting 
all of the BIA-owned bridges, we inspect all of the tribally-owned 
bridges, which added about 220 bridges to the inventory that we 
have to inspect biannually. 

So a lot of those costs need to get covered out of that 6 percent. 

The Chairman. Just for our information, do you have an inven- 
tory of the bridges in Indian Country and what condition they are 
in? 

Mr. Black. Yes, sir. 

The Chairman. And those are redone how often? 

Mr. Black. Biannually, ever two years we are required to inspect 
them. 

The Chairman. Can you give me any idea on what percentage 
of the bridges are ready to fall down? 

Mr. Black. I have something here somewhere. I can provide it 
back to you, without sitting here wasting time looking through my 
paperwork. 

The Chairman. I have run out my clock. We can get back on 
that. Senator Heitkamp? 

Senator Heitkamp. Not to belabor the Chairman’s point, but who 
do we need to talk to? I know you understand the problems, you 
actually have been out there on the roads. But we constantly have 
members from the Administration come in and talk about the 
needs and talk about under-serving, and acknowledge the prob- 
lems. But yet, when they see the budget request, anyone would 
say, this is an Administration that is satisfied with the numbers 
that are going into Indian health, satisfied with the numbers that 
are going into transportation, satisfied with the numbers that are 
going into Indian housing, because there isn’t any increased re- 
quest. And that is enormously frustrating, because I think that it 
hides the magnitude of the problems. 

So I guess my question is, I have no doubt that within your 
sphere, you are fighting for every dollar that you get and you have 
to be the good soldier and come down here and support what the 
Administration requests. But we need to have an understanding 
that we need to know what the actual needs are. When we hear 
the problems and then we see the budget, there is a complete dis- 
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connect between that understanding of the magnitude of the prob- 
lems and the willingness to step up and take responsibility to help 
solve them and look creatively at very many kinds of strategies 
that could make a difference, whether it is mandating, well, I 
shouldn’t say mandating, but having a dialogue with governors and 
highway commissioners about how we are going to treat this prop- 
erties. You have a great relationship with governors and your high- 
way commissioners, DOT does. So how do we get this done? 

I guess the one message I would like you to take back is, look, 
we aren’t going to be satisfied with a discussion about the great 
needs and then look at the commitment in dollars in budgets. Let 
us say no, but be honest about what you need in order to provide 
just basic human conditions. And that includes transportation. 

The Chairman. We will help you. It is all good. 

Mr. Black. I understand. I would be happy to work with you. 

Senator Heitkamp. I think he gets it. 

The Chairman. Yes, we have had the conversation with IHS in 
particular, and that is that if we don’t have folks that are pounding 
on the table saying, we have to have these dollars, how can things 
change. Because it hasn’t been a very effective program. And I 
think, by the way, if that is done more then the BIA comes up in 
stature as far as your effectiveness, which I think is something I 
look forward to. It is good, because there are good people in the De- 
partment. You are one of them. So thank you. 

Mr. Sparrow, I do not want to let you get off scot-free here. The 
Department of Transportation Inspector General report issued in 
October cites inconsistencies and often ineffective communication 
by the BIA and the Federal Land Highways hampered partly by an 
outdated MOA and stewardship plan. In the Federal Land High- 
way official response to the IG audit. Administrator and Acting 
Secretary Mendez stated that a jointly-developed national business 
plan replacing the stewardship plan will be completed by April 
2014. If my math is right, that is next month. How is that coming 
along? 

Mr. Sparrow. Senator, it is coming along very well. Actually, 
right after the OIG made their presentation, and actually before 
that, BIA and Federal Highway officials got together and, recog- 
nizing this fact, have put teams together to develop what we are 
calling this national business plan, which will identify the roles 
and responsibilities and basically can help us more consistently de- 
liver the program across the Country. 

Those teams have been working hard since late summer of last 
year, and the draft is actually due very soon to my office. We look 
forward to getting that completed and actually finalized through 
the process before the end of the year. 

The Chairman. So is it coming out next month? 

Mr. Sparrow. The draft is coming to me next month. 

The Chairman. Okay. So it will for public consumption by the 
end of the year? 

Mr. Sparrow. Yes, sir. 

The Chairman. Is that okay? 

Mr. Sparrow. It is quite complicated, with everything that we 
are trying to do. The main focus here is that we are working closely 
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with the BIA to make sure that we get that consistency into the 
delivery of the program, and do the process right. 

The Chairman. I appreciate that, although I would tell you that 
if folks put up goals, missing it by eight months, that is not par- 
ticularly good in my book. 

Mr. Sparrow. Yes, sir. 

The Chairman. The bottom line, Mr. Sparrow, I go to bat for gov- 
ernment workers every day, because I think you do a hell of a job. 
I do. But by the same token, there has got to be accountability too. 

So motor crashes are the leading cause of death among Native 
Americans. The figures are sometimes two to three times above the 
national average. Seat belt use among Native Americans who are 
involved in highway fatalities, as you can guess, is far below na- 
tional average. Behavioral issues, unsafe roads contribute to unac- 
ceptable highway facilities among Native Americans. These are just 
facts. 

Is there anything else the Federal Government can do, Mr. Spar- 
row, to help tribes make reservations and Native American commu- 
nities safer? 

Mr. Sparrow. Senator, we have been conducting some tribal 
safety seminars across the Country to try to get the education out 
to the tribes. The 2 percent safety set-aside off the Tribal Transpor- 
tation Program itself that Secretary Fox made the announcements 
last November is helping a significant number of tribes develop 
these tribal safety plans which will identify the needs in Indian 
Country. 

Most importantly, that safety plan also will help them to gather 
data which makes them eligible then for other programs and work- 
ing with the State, with the Highway Safety Improvement Pro- 
gram, which is State-controlled, but that is data-driven. So helping 
the tribes gather the data and develop these plans ultimately will 
help them become eligible for applying for other safety programs to 
address this need. 

The Chairman. Thank you. 

Senator Heitkamp, did you have any further questions? 

Senator Heitkamp. No, thank you, Mr. Chairman. 

The Chairman. I will submit some further questions for the 
record. I appreciate your testimony today. I appreciate your 
straight answers, straight up. I appreciate that a lot. And I want 
to thank you for being here and thank you for the jobs you do. 
They are very important to Indian Country, make no mistake 
about that. And very important to the Country as a whole. 

So thank you very much. We will bring the next panel up. I want 
to welcome our second panel as we convert from panel one to panel 
two. We have three witnesses on our second panel. As I mentioned 
earlier, we are joined by the Honorable Dana Buckles, who is a 
Tribal Executive Board Member for the Assiniboine and Sioux 
Tribes of the Fort Peck Reservation. He also serves as vice chair- 
man of the tribe’s health and human services committee, and their 
law and justice committee. 

Then we will hear from Wes Martel, a member of the Joint Busi- 
ness Council of the Eastern Shoshone and Northern Arapahoe 
Tribes of the Wind River Indian Reservation in Fort Washakie, 
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Wyoming. He is accompanied by Mr. John Smith, who is the Direc- 
tor of Transportation, Department of the Wind River Reservation. 

And finally, we are joined by the Honorable Edward Thomas, the 
President of the Central Council of the Tlingit and Haida Indian 
Tribes of Alaska, from Juneau, Alaska. President Thomas is re- 
sponsible for overall administration of all operations of the tribes, 
representing more than 28,000 worldwide. I want to acknowledge 
that President Thomas is retiring next month, after almost 30 
years of service to your people. I thank you for your service to your 
people and to all of Indian Country. 

Councilman Buckles, we will begin with you testimony. As with 
the previous panel, and with all panels, your entire written testi- 
mony will be a part of the record. If you can keep your comments 
to five minutes, it would be much appreciated. Go ahead. 

STATEMENT OF HON. DANA BUCKLES, TRIBAL EXECUTIVE 

BOARD MEMBER, ASSINIBOINE AND SIOUX TRIBES OF THE 

FORT PECK RESERVATION 

Mr. Buckles. Good morning. Chairman Tester, Vice Chairman 
Barrasso and members of the Committee. My name is Dana Buck- 
les. I am a member of the Fort Peck Tribal Executive Board. 

I am pleased to present testimony today on behalf of the Assini- 
boine and Sioux Tribes concerning tribal transportation. Chairman 
Stafne and the Executive Board send you their warm greetings. 

As I noted in my written testimony, my background is in health, 
so I want to discuss tribal transportation from that perspective. As 
a critical Federal investment, not only in our reservation infra- 
structure, but also in an investment in Native people, a well-main- 
tained road in Indian Country is a tangible expression of our Fed- 
eral trust responsibility which helps empower tribal governments 
to protect Native people. 

I want to offer a few reasons why increasing appropriations for 
Federal transportation programs for Indian tribes is so important. 
First, motor vehicle crashes are the leading cause of death among 
Native Americans ages 1 to 34 and third leading cause of death 
overall. Over the last 15 years, nine of our members lost their lives 
and 43 were injured in 33 separate motor vehicle crashes on BIA 
Route 1 and the road below Highway 2 that goes from the Big 
Muddy in the eastern portion of the reservation to Wyota on the 
western edge of our reservation. 

The Montana Department of Transportation found that the Na- 
tive American fatalities in motor vehicle crashes are two to three 
times what they should be, based on our population. 

Poorly maintained roads, roads that were not built to modern de- 
sign standards, are not safe roads. Most Indian roads are rural 
roads. All these factors combine together with behavioral issues 
such as no seat belt use and drinking and driving to make tribal 
roads unsafe. Only sustained Federal and tribal involvement can 
alter this condition. 

I am pleased to inform you that the Fort Peck has secured 
$13,000 in highway safety grants, which we will spend this year to 
make improvements in our route from Box Elder to Blair, to the 
intersection at U.S. 2 and the Poplar Road and to restrict 26 miles 
of BIA routes on the reservation, making a public service an- 
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nouncement about highway safety and updating our highway safe- 
ty plan. 

If the Federal Government can set transportation infrastructure 
and highway safety goals in our next highway bill and reduce Na- 
tive American fatalities and serious injuries from motor vehicle 
crashes, tribes will have more IHS and tribal dollars to engage in 
preventive health care, which in turn will keep our communities 
healthier. That would be a big dividend for Indian Country. 

Second, at its core, the Tribal Transportation Program, MAP-21, 
is a jobs bill. It puts our members to work at the local level. There 
is great pride in having a job and bringing home a paycheck. A 
family of a wage earner promotes healthier Native families because 
they put healthy food on the table and maintain a stable home. 
With our tribal share of our Federal transportation dollars, we hire 
close to three dozen individuals to build our roads in the seven 
month construction season. 

Wage earner also put money into our reservation economy: shop- 
ping for groceries, buying gas and clothes, frequenting our busi- 
nesses, which grows jobs on our reservation. They pass on good 
work habits to the next generation. This is how to promote stable 
communities. 

Third, a predictable, long-term increasing tribal transportation 
and tribal transit program communicates to outsiders that the Fort 
Peck Reservation is open for business. It gives us the resources we 
need to reconstruct and maintain existing routes and plan and 
build new routes. The Fort Peck tribes are very concerned about 
the inadequate state of our road infrastructure, especially in light 
of the explosive growth we see at the Bakken and Three Forks oil 
formations. Our 2.1 million acre reservation lies within the western 
part of the Williston Basin. We are too familiar with the impacts 
being experienced by the Fort Berthold Reservation in North Da- 
kota: paved roads turn into gravel, unsafe truckers driving too fast, 
illegal dumping leads to increased motor vehicle crashes and in- 
creased fatalities among tribal members. 

Chairman Tester, the Fort Peck Tribes support the efforts of the 
Tribal Transportation Unity Caucus in seeking comprehensive con- 
sensus changes to our Tribal Transportation Program. But we want 
to be clear, we support existing funding for the program and we 
support the consensus changes as a package. So Fort Peck tribes 
urge the Committee to champion investment in Native commu- 
nities through increases of our Tribal Transportation to $800 mil- 
lion as well as increases for the tribal transit and safety programs. 

Since fiscal year 2009, the funding has not increased for the 
Tribal Transportation Program. In fact, it went down. 

I urge the Committee to share a draft Tribal Transportation bill 
with the Senate committees of jurisdiction and urge them wisely to 
invest in Indian Country and help strengthen tribal governments 
and our members. Thank you. 

[The prepared statement of Mr. Buckles follows:] 
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Prepared Statement of Hon. Dana Buckles, Tribal Executive Board Member, 
Assiniboine and Sioux Tribes of the Fort Peck Reservation 

I. Introduction 

My name is Dana “Sam” Buckles, and I serve as a member of the Fort Peck Tribal 
Executive Board, the governing body of the Assiniboine and Sioux Tribes of the Fort 
Peck Reservation. Tribal Chairman A.T. Stafne and my fellow Tribal Executive 
Board members send their best wishes and thanks to Chairman Tester and the Sen- 
ate Indian Affairs Committee for holding this important oversight hearing on Tribal 
Transportation as a pathway to infrastructure and economic development in Indian 
Country. Thank you for inviting the Fort Peck Tribes to testify. I am pleased to be 
here today to share my testimony. 

The vast majority of my career has been committed to public service to my Tribal 
community. Prior to my tenure on the Tribal Executive Board, I spent over 20 years 
working in the health and human services field for the Fort Peck Tribal Health Pro- 
gram. Through that experience I am keenly aware of the health disparity that exists 
on the Fort Peck Reservation — a disparity that extends throughout all of Indian 
Country. Nationally, Indians continue to rank at the bottom of every social and eco- 
nomic indicator regarding rates of diabetes, heart disease and cancer; infant mor- 
tality; life expectancy; chemical dependency; suicide; unemployment; and income, to 
name a few. Unfortunately, the leading cause of death among all Americans, espe- 
cially Native Americans, is motor vehicle crashes. As the Montana Department of 
Transportation (MDOT) noted in its Comprehensive Highway Safety Plan a few 
years ago, motor vehicle crashes disproportionately strike Native Americans, includ- 
ing our youth, our most precious resource. 

In its 2010 safety plan, MDOT noted that while Native Americans comprise 6.5 
percent of the State’s population, we accounted for 14-20 percent of the State’s traf- 
fic fatalities which are more than two to three times the rate it should be. From 
2005-2009, MDOT estimated that 68 percent of Native American fatalities had be- 
havioral-based causes and 87 percent of Native American fatalities were not wear- 
ing seat belts. On our reservation, over the last 15 years on BIA Route 1 there have 
been nine fatalities and 43 injuries in 33 motor vehicle crashes involving our mem- 
bers. These are the “reported” motor vehicle crashes in Indian country. Far too 
many crashes go unreported. Without the data, we are all blind. 

Sadly, these conditions are a direct result of federal policies over the last two cen- 
turies, and in particular, the federal government’s failure to invest in infrastructure 
and economic development in Indian Country. Funding for the Tribal Transpor- 
tation Program — $450 million for 566 Federally recognized Indian tribes — has not 
increased since FY 2009, and in fact went down under MAP-21 as the Tribal bridge 
program was folded into the allocation formula. Congress terminated the Public 
Lands Highway Discretionary Grant Program and elected not to appropriate a sin- 
gle dollar for the Tribal High Priority Project Program. 

Tribal governments are capable transportation providers when given the adequate 
resources. The American Recovery and Reinvestment Act (ARRA) demonstrated our 
capacity to quickly utilize transportation construction and road maintenance fund- 
ing to address the backlog of transportation projects. Indian tribes are in the best 
position, as the local government, to tackle long-term economic development, public 
safety, education, health care and housing needs provided we have basic infrastruc- 
ture to support our communities, including safe and modern designed transportation 
systems. 

Empowering and strengthening Tribal governments and protecting the well being 
of our members fulfill the Federal Government’s unique trust responsibility to the 
Indian nations. To rectify the economic and physical barriers that hinder so many 
aspects of Reservation life, we urge the Indian Affairs Committee to enact a long- 
term bill highway bill that provides financial predictability and certainty which en- 
sures the Highway Trust Fund (HTF) until a politically viable substitute is in place 
and with sufficient funding for Indian tribes based on our well-documented trans- 
portation infrastructure needs. We request that any such legislation include the fol- 
lowing key elements which we request you support and convey to the Senate com- 
mittees charged with drafting the next highway bill: 

1. Tribal Transportation Program (TTP) — Increase annual funding to $800 mil- 
lion in FY 2015 and include stepped increases of $50 million per year there- 
after; 

2. Tribal Transit Program — Increase the existing Tribal transit formula amount 
to $35 million for FY 2014 with annual increases of $5 million, and increase 
discretionary funding to $10 million in FY 2015 with annual growth of $5 
million; 
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3. Tribal Highway Safety Set-Aside — Establish a 2 percent direct Tribal funding 
set-aside from the Highway Safety Improvement Program and increase the 
NHTSA Tribal Safety Program set-aside to 3.5 percent to reduce the unac- 
ceptably high incidence of motor vehicle fatalities among Native Americans; 

4. Obligation Limitation Deduetion — Restore the exemption that once existed for 
the Obligation Limitation deduction that removes tens of millions of dollars 
from the TTP; 

6. Federal-Aid Program — Ease the transfer of Federal-Aid funds from State De- 
partments of Transportation (State DOTs) to Tribes by allowing BIA or the 
FHWA to award State-administered federal-aid funds to tribes under existing 
federal agreements; 

6. Tribal Eligibility for All Federal Grants — Ensure Tribal eligibility as a direct 
recipient for all U.S. Department of Transportation discretionary and com- 
petitive grants. 7. ERFO — Improve the speed and efficiency of getting ERFO 
funds to tribal governments for emergency use; 

8. Tribal Asset Management Program — Establish a tribal Asset Management 
Program at $50 million in FY 2015 with annual increases of $5 million for 
BIA and Tribahy-owned transportation facilities; 

9. Unused Obligation Authority — Redistribute 10 percent of unused obligation 
authority for the TTP to fund competitive grants to remotely located tribes 
and restore HTF allocations for the Tribal High Priority Project Program; 
and 

10. BIA Right-of-Way Management — Direct the BIA to update and computerize 
rights-of- way documentation, support tribal “corridor management” prac- 
tices and authorize $10 million to cover implementation and any trespass 
damages for unrecorded or improperly recorded BIA rights-of-way over In- 
dian lands. 

II. The Opportunities and Challenges of Economic Development on the Fort 

Peck Resevation 

A. Safety Coneerns 

The Fort Peck Reservation encompasses 2.1 million acres — over two thousand 
square miles — in remote northeastern Montana. The Assiniboine and Sioux Tribes 
and individual Indian allottees own about 1 million acres of land on the Reserva- 
tion. Nearly 10,000 residents live on the Reservation with roughly two-thirds of 
them Tribal members and non-member Indians. 

The Tribes are responsible for the repair and reconstruction of nearly 400 miles 
of BIA system and Tribahy-owned transportation facilities on the Reservation. Gov- 
ernments that have a taxable base have the resources to properly maintain and re- 
construct transportation facilities. We do not have these resources. Our transpor- 
tation infrastructure badly shows its age and what we do reconstruct we must re- 
place far sooner than if we had the resources, equipment and labor to properly and 
routinely maintain it. 

Our existing formula allocation does not permit us to plan, design and build new 
routes that must be built and maintain our existing inventory of transportation fa- 
cilities. While the prospect of economic development from the Bakken and Three 
Forks oil formations is exciting, our infrastructure is woefully unprepared and we 
are concerned about safety. 

The Fort Peck Reservation lies within the western part of the Williston Basin, 
which includes many oil producing formations, including the Bakken and Three 
Forks. As you know the horizontal drilling techniques and hydraulic fracture stimu- 
lation or more commonly “fracking,” have brought about unprecedented oil develop- 
ment in the Bakken and Three Forks immediately adjacent to our Reservation in 
western North Dakota and eastern Montana. As the closest neighbors to this devel- 
opment, our substandard infrastructure — particularly our roads — has come under 
significant stress, without any accompanying income from development. 

Rail, truck and motor vehicle traffic has increased across the Reservation at 
alarming rates moving oil, people, development related products such as frac sand 
and pipe, in and out of the Bakken. However, the Reservation road system was not 
designed to handle the heavy traffic that is now the norm. Other than U.S. Highway 
No. 2, a federal-aid highway that runs along the southern boundary of the Reserva- 
tion, the roads on our Reservation were built to accommodate passenger and agri- 
culture transportation. These roads were meant for two-ton grain trucks and school 
buses. They were not designed to handle tractor-trailer combinations. 
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B. Inadequate Road Maintenanee Funding Undermines Tribal Growth 

U.S. Highway No. 2 has served as the primary artery for travel between all of 
the major Reservation communities. However, as most direct route to the Bakken 
from the west, Highway 2 is now congested and dangerous even as it passes through 
our Reservation, one of the most sparsely populated regions of the country. This 
phenomenon has introduced yet another serious health and safety concern to our 
Reservation community. Moreover, the on-going need for maintenance on Highway 
2 has forced traffic onto Tribal roadway and transit systems. If all of our $533,138 
allocated by the BIA for Road Maintenance were put to our inventory of roads, it 
would total less than $1,350 per road mile. With staff, equipment, sand, salt and 
gasoline, it is well below that level. Even with our “repurposing” Tribal Transpor- 
tation Program (TTP) construction dollars for road maintenance needs, as is per- 
mitted under MAP-21, we do not have the resources to properly maintain our 
routes. If routes are not routinely maintained in Montana, they deteriorate far fast- 
er than would otherwise be the case. 

Our biggest maintenance expense is snow removal which occupies us from Novem- 
ber through March. Road maintenance is an essential public safety service, espe- 
cially in rural, remote Indian reservations where first responders and trauma cen- 
ters are few and far between. If our roads are not well maintained, they contribute 
to the high incidence of motor vehicle crashes, fatalities and serious injuries among 
our members and other Reservation residents. This taxes our IHS funds to treat vic- 
tims of motor vehicle crashes, both short-term and long-term health care needs. 

Over the years many groups have advocated for the enhancement of Highway 2 
across the northern plains as popularized by the 4 for 2 campaign. While we con- 
tinue to support those efforts, we recognize that even if conditions existed to fund 
such a significant project it would not alleviate the current problems for many 
years. 

The BIA Road Maintenance Program, funded at about $25 million for roughly 30 
years, is the leaky bucket which undermines every national and tribal goal for In- 
dian country. Without routine road maintenance, our routes deteriorate far sooner 
than would otherwise be the case. Poorly maintained routes undermine our efforts 
to improve economic development, public safety, health care, and education. We en- 
courage the Committee to urge the Interior Department and the Office of Manage- 
ment and Budget to support an annual budget of $150 million for the BIA Road 
Maintenance Program to protect the public as well as the public’s investment in 
transportation infrastructure. 

III. Addressing Crumbling Infrastructure and Struggling Economy Through 
Tribal Transporation 

First, the statutory formula for allocating money to the Tribes through Map-21 
as introduced by Senator Baucus and his co-sponsors should be included in any re- 
authorization of a new Highway Bill. While it is difficult to arrive at a funding for- 
mula that provides fairness across the diversity of Indian Country, we believe this 
proposed formula adequately protects large, rural tribes like Fort Peck, while con- 
sidering the needs of smaller tribes as well. 

Second, we join our partners in Tribal Transportation Unity Caucus and the 
Rocky Mountain Transportation Planners Association in urging Congress to enact 
a new surface transportation bill — the Tribal Transportation Unity Act — to address 
tribal transportation system needs. The proposed legislation, a summary of which 
we included above, recognizes the capacity of Tribal Nations to deliver transpor- 
tation services to Tribal membership and the public. While we support the Tribal 
Transportation Unity Act as developed and agreed upon last month in Denver, Colo- 
rado, our support for a guaranteed minimum funding amount of $75,000 for small 
Indian tribes is expressly conditioned on the TTP Program growing sufficiently to 
ensure that such minimum funding level is not at the expense of large land-based 
tribes such as the Fort Peck Tribes. In our view, the TTP formula funding levels 
must be determined by considering roads, land and population. We endorse the en- 
tire package and therefore increased funding levels. 

With the Tribal shares of TTP funding we receive, we hire approximately 27-30 
individuals each construction season for roughly seven months. This employs mem- 
bers locally, who can support their families and contribute to the local economy. 

With our construction dollars, we have successfully completed North Park Road, 
a 3.2 mile reconstruction project, replacing three large culverts, gravel, paving and 
chip sealing. We completed 8.4 miles of overlay-chip seal on various routes on the 
Reservation. We completed South Wolf Point Street, a 4 mile project of milling, lev- 
eling and overlay and we began construction of the Veterans Memorial with Mon- 
tana Community Transportation Enhancement Program (CTEP) funds. We also 
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started construction on the Detention Center Parking lot and George Washington 
Roads project. These projects will be paved this calendar year. 

In 2014, we are also undertaking the phased construction of the 30 mile Wolf 
Point — Wiota project over three years. The first phase of the project will replace two 
metal culverts with two box culverts and mill overlay. In addition, we are under- 
taking a bike path/pedestrian walkway from the Airport housing addition and cross- 
ing Highway 2 to the convenience store using CTEP funds. We are also planning 
to construct a frontage road for a new Wellness Center being built. 

This year, we received approximately $413,000 in safety grant funding. With 
these funds we will restripe 26 miles of BIA routes, make road improvements to Box 
Elder to Blair, prepare Public Service Announcements (PSAs), and update our Trib- 
al highway safety plan. 

More than a generation ago, when this Committee was considering important 
changes to the Indian Self-Determination and Education Assistance Act, the Com- 
mittee noted the challenges faced primarily by rural Indian tribes, especially the 
challenges of basic governmental infrastructure, such as roads. I cannot think of a 
more tangible expression of governmental services than building and maintaining 
roads, bridges and transit systems that connect communities, generate jobs and pro- 
tect Tribal and non-member residents every day. Transportation infrastructure is 
our foundation for a better tomorrow. On behalf of the Assiniboine & Sioux Tribes, 
I thank you Mr. Chairman and this entire Committee for all you have done for us 
and for all Indian tribes. I urge you to share our transportation legislative requests 
with the rest of the Senate. If enacted, the next highway bill will give us the tools 
we need in the 21st Century to not only survive, but to thrive and build our own 
successes. 

I thank the Committee for the opportunity to present this testimony. 

The Chairman. I certainly appreciate your testimony. And I ap- 
preciate your making the long haul to Washington, D.C. and tell 
the chairman hello. 

Wes Martel, you are up. 

STATEMENT OF HON. WES MARTEL, MEMBER, JOINT 

BUSINESS COUNCIL OF THE EASTERN SHOSHONE AND 

NORTHERN ARAPAHO TRIBES OF THE WIND RIVER INDIAN 

RESERVATION; ACCOMPANIED BY JOHN SMITH, DIRECTOR, 

TRANSPORTATION DEPARTMENT 

Mr. Martel. Mr. Chairman, thank you for this time. 

While I do have a prepared statement, I would rather just come 
and have an open dialogue. I will summarize some of the points in 
my statement. 

But I would like to yield a little bit of my precious time to Mr. 
Smith on a couple of important issues, as he is our transportation 
director. 

First of all, on behalf of the Eastern Shoshone Business Council 
Chairman Darwin St. Clair and Northern Arapaho Business Coun- 
cil Chairman Darrell O’Neal, I would like to thank you for this op- 
portunity to provide testimony at this hearing. I was really grati- 
fied to hear the questions and the opening remarks. Because it 
really demonstrates the awareness that you and your staff have of 
the problems that we face in Indian Country. And your comment, 
Mr. Chairman, to help improve the effectiveness of the BIA was 
music to my ears. That is really an area that needs a lot of atten- 
tion from what we are dealing with. 

We are very proud of our successes on the Wind River Reserva- 
tion. We have just completed an $18 million reconstruction and 
safety renovation project of what is known as the Seventeen Mile 
Road. I have a CD here for you, Mr. Chairman, we presented one 
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to Senator Barrasso a few weeks back, on how that project worked. 
It was probably the most road in Wyoming. And we were able to 
work together with WYDOT, Federal Highway, BIA and the Sho- 
shone and Arapaho Tribes and put together a road that is so nice 
to drive on, nice, safe, very modern, very wide road that took a lot 
of our lives and claimed a lot of our people and hurt a lot of our 
people. So we are very proud of that project. I was just telling the 
Federal officials here this morning, despite all the trials and tribu- 
lations we go through, there are still some positive things hap- 
pening, even thought we are severely underfunded and the bu- 
reaucracy at times is a hindrance to moving fast on some of these 
projects. 

The Federal Lands highway program and the Indian Reservation 
Roads program represent for us a major avenue through which the 
United States Government fulfills its treaty obligations and honors 
its trust responsibilities. The biggest problem that we have, and I 
am sure glad to hear the comments about that this morning, is a 
lack of funding. It was unfortunate that MAP-21 did not increase 
the authorization for the Tribal Transportation Program from what 
it had been under SAFETEA-LU, which was only $450 million a 
year. I was glad to hear your questions related to the take-downs 
and how that detracts and de-funds important roads construction 
projects. 

In my testimony, I have discussed how underfunded the TTP 
really is. Yesterday I talked to officials at the department of Trans- 
portation to get the latest numbers. They indicate we have a back- 
log of $80 billion in needed road and bridge construction, transit 
and safety programs in Indian Country. Mr. Chairman and Senator 
Barrasso, the statistics on the numbers of accidents in Indian 
Country that are directly attributable to bad roads should shock 
the conscience of every member of Congress. I was so glad to hear 
all three of your opening remarks, because that is a known fact. 
Our people and children are dying and being injured at many times 
the rate, and that has already been mentioned. 

I would like to yield a little bit of my time, Mr. Chairman, to our 
Director Smith. He wants to talk a little bit about data and some 
of the maintenance issues. 

The Chairman. Mr. Smith? 

Mr. Smith. Thank you. Senators Tester, Barrasso and Senator 
Heitkamp. In fact, I have one of your tee-shirts, I donated $50 at 
the United Tribes to get you elected when you were there talking 
about our safety projects. 

[Laughter.] 

Mr. Smith. It is quite an honor to be here for me, and we also 
campaigned for Senator Barrasso in the same manner. 

[Laughter.] 

Mr. Smith. It is always an honor to be here and to accompany 
Mr. Martel. He has been a lifelong friend of mine and we have 
worked on several issues together, not only in transportation but 
in education and safety on our tribes. We are fortunate to do a 
model safety project that was worked through the Wyoming 
WellTAP center. It provided a great benefit. 

What we are talking about here when we talk about road main- 
tenance and the other things is really what is becoming a new 
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phrase, is the livability. Livability is a whole new buzz word that 
talks about the safety of road traffic, getting people to dialysis 
treatments. Our reservation is very enormous and we are opening 
up a brand new transit facility that will have four buses with 
wheelchair lifts. We try to maintain a schedule, early in the morn- 
ing for; we have over 72 dialysis patients on the Wind River Res- 
ervation and the Shoshone Tribe also offers a dialysis center. Get- 
ting them to dialysis is a major obstacle that we have in getting 
roads open and also transporting them on their schedule. It is a 
life-threatening situation daily for those people. 

So our safety program has really been an effort that is even tack- 
ing onto emergency services, even. When we have floods on our 
roadways and so forth, we have to pay for those generally out of 
our construction funds before we can talk about getting reimbursed 
by FEMA and also what you were talking about earlier, the heavy 
amount of paperwork. We do about a mile worth of paperwork for 
every mile of road. Those things are very critical when you are 
doing a deficient bridge. We have a community in Wyoming that 
necessitates the residents there who live on one side of the river 
and have hayfields on the other side to go 190 miles to change 
their irrigation water. Those things are very important to our resi- 
dents and their safety and welfare is also another factor. 

So I am glad to be here, and if you have any questions, I would 
be glad to answer those at the end of the discussion and get a little 
more specific about things. One of the other things was the data. 
As we sit here and as your questions were directed to Mr. Black 
about data, the tribes also have that same concern. We are trying 
to develop our position papers here. We had to use data that was 
done two years ago, it is the best practical data that we had to pro- 
vide our statements to you today. We really need to improve the 
availability of the data and the reporting and the benefits that can 
assist the tribe in developing an adequate construction program 
and road maintenance program. Road maintenance is a very severe 
problem. We were here two weeks ago and met with the Eastern 
Tribes on their request to attend. Many of the tribes in the eastern 
region mentioned that when they get their monies, it is not a lot, 
some of the tribes don’t have very many roads. But most of their 
money goes straight to road maintenance. Their 20 percent of their 
funding for the year is developed basically for keeping their roads 
under passable condition. 

Thank you very much. Senator. 

[The prepared statement of Mr. Martel follows:] 

Prepared Statement of Hon. Wes Martel, Member, Joint Business Council of 

THE Eastern Shoshone and Northern Arapaho Tribes of the Wind River 

Indian Reservation 

Introduction 

Good morning. Chairman Tester, Vice Chairman Barrasso and members of this 
Committee. My name is Wes Martel, I am a member of Eastern Shoshone Business 
Council and am authorized to speak on behalf of the Joint Business Council that 
represents both tribes on our reservation. 

On behalf of Eastern Shoshone Business Council Chairman Darwin St. Clair and 
Northern Arapaho Business Council Chairman Darrell O’Neal and the Tribal mem- 
bers of the Wind River Indian Reservation in Wyoming, I thank you for this oppor- 
tunity to provide testimony concerning Transportation Issues in Indian Country. I 
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am pleased that John Smith is accompanying me today. He is the Transportation 
Division Director for our Reservation and also serves as Executive Director of the 
Intertribal Transportation Association. Since 2004 he has served as the representa- 
tive from the Rocky Mountain Region to the Tribal Transportation Program Coordi- 
nating Committee. He is perhaps the most senior member of that Committee and 
has great expertise. 

The Federal Lands Highway Program and the Indian Reservation Roads Program 
represents for us a major avenue through which the United States Government ful- 
fills its trust responsibilities and honors its obligations to the Eastern Shoshone 
tribe and to other Indian tribes. This program is vital to the well being of all Native 
people living on Indian lands throughout the United States. Because of its great im- 
portance, reform of the Indian Reservation Roads Program has become a top legisla- 
tive priority for many Indian Tribes. 

Background on the Wind River Indian Reservation 

The Wind River Indian Reservation is located in a rural area within the bound- 
aries of the State of Wyoming. Our 2.2 million acre Reservation has tribal land held 
in trust for our Tribes by the United States. Consequently, our Tribal Government 
has a large land area over which we exercise full and exclusive governmental au- 
thority and control in conjunction with the United States. At the same time, due 
in part to our location far from centers of population and commerce, we have few 
jobs available on our Reservation. The unemployment rate at Wind River remains 
at an outrageously high level, many times the state or national average. While we 
are proud of progress we have made, the lack of adequate transportation facilities, 
communications, and other necessary infrastructure continues to significantly im- 
pair economic development and job opportunities. 

The Shoshone and Arapaho Tribes are grateful for the leadership role this com- 
mittee has taken to support the Tribal initiatives and we hope you will do so again 
in the upcoming reauthorization of MAP-21. We are thankful for the opportunity 
to comment on the reauthorization of this important legislation. 

Rcauthorization of Tribal Transportation Programs 

Although great strides have been made in improving the IRR program under 
TEA-21, SAFETEA-LU and MAP-21, several issues have arisen that that are nega- 
tively affecting the full implementation of the provisions of these Acts as intended 
by Congress. 

Indian Reservation Road funding (now known at Tribal Transportation Program 
or TTP funding) serves a crucial need in Indian country. While Congress increased 
IRR/TTP allocations since you first enacted TEA-21, the funding continues to lag 
far behind an even faster-growing need. Unfortunately in MAP-21, not only did the 
authorization levels for tribes not increase but the authorizing committees with ju- 
risdiction transferred the bridge program, which had been funded separately, to the 
road construction account and we were told to just take bridge construction costs 
out from these funds. So the total authorization ended up resulting in a net loss 
because bridges ended up being a take down from the roads funds. That must be 
reversed in the next highway bill and authorizations for the TTP must increase. 

We firmly believe that the Indian Reservation Roads Program was established for 
benefit of Indians living on Indian Reservations. This is a Trust Responsibility of 
the Federal Government guaranteed by Treaties between Indian Tribes and the 
Federal Government. We strongly support and urge the retention of the statutory 
formula that the Congress included in MAP-21. While MAP-21 was a two year bill, 
the TTP formula was proposed to be phased in over five years. It is essential that 
the formula be retained and reiterated in the next highway bill as it stopped what 
had been a problematic policy of reservation road money being diverted to off-res- 
ervation state and county roads. This testimony will not dwell on that topic as we 
did in 2011 because we think you fixed the allocation problems and we want to 
present a unified front with other tribes as was agreed to at the recent Transpor- 
tation Unity Conference in Denver. While we agree with much of the Unity Sum- 
mit’s recommendations there are some areas that need clarification. The Summit 
recommended that each tribe be provided with a minimum base budget of $75,000 
for transportation. That may work if the authorization is increased and that there 
is no net loss to any tribe. Yesterday we discussed this with the proponent of the 
$75,000 minimum per tribe concept and he indicated that his intent was that it 
would only apply if there was an increase in the overall funding for the TTP. He 
indicates it would take three million dollars to reach that minimum for tribes who 
are now getting less. Hopefully the authorized increase will be much higher than 
that figure. 
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It also may be necessary to define the parameters of the word “access” in the next 
highway bill since the BIA has never defined it. Since the BIA still has not issued 
regulations to implement MAP-21 in Indian country we cannot be certain that this 
issue has been resolved. It may be best to do it through statute. The Indian Res- 
ervation Road Tribal Coordinating Committee met in Sacramento a couple of years 
ago and agreed that while roads accessing Indian reservations need to be included 
in tribal inventories there must be limits and the agreed amount was 15 miles from 
the perimeter of the reservation. We recommend this committee include this limit 
in any of your recommendations. 

Finally, the Unity Summit recommended that the High Priority Program (HPP) 
be funded with Highway Trust Fund dollars but the document out of the Denver 
Summit omitted a point that we believe was agreed to by the group which is that 
all tribes can apply for HPP funds. In the past if your tribe received more than $1 
million in IRR dollars, you were prohibited from appl3dng for HPP funds. This led 
to some absurd scenarios where tribes with very few lands, roads or people were, 
through the HPP, getting more money than tribes with hundreds of miles of deterio- 
rating roads. Ensuring all can apply for HPP will correct that problem. 

Indian Reservation Roads Program and Its Impact on Safety 

A study conducted by the National Center for Statistics and Analysis (NCSA) and 
sponsored by the National Highway Traffic Safety Administration found that 5,962 
fatal motor vehicle crashes occurred on roads under the jurisdiction of Indian res- 
ervations between 1975 and 2002, an average of 213 fatal crashes per year. In 2002, 
the number of crashes on reservations reached a new high of 276, representing a 

4.5 percent increase over the previous recorded high of 264 crashes in 1996 and a 

52.5 percent increase over the 181 crashes in 1975. Over the years, these on-res- 
ervation crashes have resulted in the loss of 7,093 lives of which 3,322 were drivers, 
2,717 were passengers and 1,001 were pedestrians. 

The objective of the study was to examine the characteristics of fatal motor vehi- 
cle crashes that occurred on federal lands, specifically, those lands that have been 
designated as Indian reservations. Using data from the 1975-2002 NCSA’s Fatality 
Analysis Reporting System (FARS), characteristics of these crashes were examined 
to better understand the circumstances that are involved in these particular types 
of crashes. 

According to the Department of Transportation there is an unmet transportation 
need in Indian country of nearly $80 billion if you count roads as well as mainte- 
nance and bridges and safety planning. These are lands the US holds in trust. Our 
roads and bridges must be improved so that they are at a “safe and adequate stand- 
ard.” We realize it will take decades to get through this backlog but we have to start 
somewhere. Increasing the authorizations in the next highway bill for transpor- 
tation needs in Indian country is the place to start. 

Road Maintenance 

Protection of the investment in any type of infrastructure requires proper mainte- 
nance. Historically, the IRR maintenance system has been chronically under-funded 
which has caused safety hazards and premature failure of many roads on the IRR 
system. Roads usually have a 20 year design life but, because of inadequate mainte- 
nance, many of the IRR system roads last only about half of their design life and 
have to be reconstructed much sooner. The BlA is responsible for maintaining BIA 
system roads; however the funding BIA provides is less than 25 percent of what is 
required to properly maintain the system. The IRR maintenance situation has be- 
come even more critical with the increase of IRR roads. BIA road maintenance fund- 
ing is declining. 

The BIA Road Maintenance Program has been chronically underfunded under the 
U.S. Department of the Interior. This program is included in the Tribal Priority Al- 
location (TPA) and must compete with other Tribal social programs for funding. The 
funding invested in Road and Bridge Construction on Indian Reservations is being 
compromised due to inadequate maintenance funding. While funding for Road Con- 
struction has increased, the amount of funding available for Road Maintenance has 
declined. Consequently, roads and bridges constructed on Indian Reservations last 
about half of their design life. The maintenance of these facilities is a Federal re- 
sponsibility and the health and welfare of Tribal members who have to use these 
roads is at risk on most reservations. 

The BIA receives approximately $25 million per year as part of its lump sum ap- 
propriation for road maintenance activities. What is fairly astonishing is that 0MB 
has not allowed BIA to request more than that for the past 22 years and prior to 
22 years ago the BIA requested $41 million. BIA now estimates that $120 million 
per year is actually what is needed to properly maintain roads on the BIA system. 
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At present levels, the BIA spends probably around $700 in maintenance funding per 
mile; most state transportation departments spend many times that figure. We bad 
previously thought states were spending $4,000 to $5,000 per mile on maintenance 
of state roads but if you read the study you will see that state and county expendi- 
tures for maintenance are in fact much higher and they are spending between 
$8,000 to $12,000 per mile. This inequity must be remedied in the next highway 
bill. 

If the Congress cannot or will not increase the BIA road maintenance account to 
a realistic level, the only practical solution we see for this problem is allocate a sep- 
arate amount of money in the next highway bill from the HTF for road maintenance 
in Indian country as are other Federal Lands Highway Programs roads. Telling 
tribes to take it out of our road construction funds is robbing Peter to pay Paul and 
not working very well. 

It seems inevitable that a gas tax increase will be required to fund the nearly 
bankrupt Highway Trust Fund. If a gas tax is implemented we advocate for a por- 
tion of the increase (probably a half or one cent) be set aside for the Federal Lands 
Programs and to include funding for the BIA road maintenance system out of this 
amount. 

Take Downs 

Too much money is being taken out of the $450 million that Indian country is 
getting from the Highway Trust Fund each year. These are known as take downs. 
In FY 13 we experienced the following drawdowns: 


Rescission 

$900,000 

4.1 percent Obligation Limitation 

$18.5 million 

2 percent for Safety Programs 

$9 million 

2 percent for Bridges 

$9 million 

2 percent for Planning 

$9 million 

6 percent for BIA & DOT Admin 

$27 million 


$73.4 is taken away from money authorized 


for construction 


These are important expenditures and deserve to be funded on their own in the 
highway bill and not taken away from our roads funds. 

Consistent with the Unity Caucus Recommendations we recommend: 

1. ) Increasing funding for the TTP to $800 million for FY 2015 with annual step 

increases of $50 million resulting in annual funding of $1.05 billion in FY 
2020. Because funding for the TTP has not been increased since 2009, and 
has actually been reduced through take downs, this funding recommendation 
is quite modest. But it will allow tribes to make some headway on the unmet 
construction need. 

2. ) Establish a Tribal Maintenance Program at $50 million with annual step in- 

creases of $5 million, for BIA and tribally owned transportation facilities, 
and encourage funding of at least $150 million for the BIA road maintenance 
program. 

3. ) Increase funding for the Tribal Transit Program, implement annual step in- 

creases, and ensure stable funding for established tribal transit programs. 

4. ) Restore Highway Trust Fund allocation for the Tribal High Priority Projects 

Program, which has not been funded under MAP-21, and increase the max- 
imum grant amount and increase funding to $35 million with annual step 
increases provided all tribes can apply for these funds 

5. ) Redistribute 10 percent of unused obligation authority to the TTP for com- 

petitive grants to remote tribes. 

6. ) Separately fund the TTP Bridge Program at $75 million with annual step 

increases and authorize use of funds for construction and design of new 
bridges. 

7. ) Establish $75,000 as the minimum annual TTP program funding allocation 

provided this $3 million increase needed to fund this minimum amount per 
tribe comes from an increased authorization. 

8. ) Restore the TTP exemption from the obligation limitation deduction. 

9. ) Reduce BIA and FHWA administrative take downs from 6 percent to 5 per- 

cent, and impose a 28 million annual cap. 

10. ) Begin to address the highway safety crisis in Indian country by establishing 

a 2 percent tribal set-aside from the Highway Safety Improvement Pro- 
gram, a 3 percent tribal-set aside from NHTSA, and a 3 percent set-aside 
from the Transportation Alternatives program to build or enhance safe 
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routes to schools, scenic b3rways, and pedestrian paths. Without a tribal set- 
aside, the experience under MAP-21 is that the states provide little fund- 
ing to tribes. 

11. ) Create a tribal self-governance program under the U.S. Department of 

Transportation (DOT) to streamline funding agreements and clarify the ex- 
tension of the benefits of the Indian Self-Determination and Education As- 
sistance Act to DOT. This recommendation was vetted with DOT officials 
in 2011 and it was adopted as an amendment to HR 7. 

12. ) At the request of a state and tribe, require the BIA or FHWA to award 

state administered Federal-Aid funds to a tribe through a TTP or ISDEAA 
agreement to facilitate intergovernmental cooperation and collaboration. 

13. ) Ensure tribal eligibility for all DOT programs and discretionary and com- 

petitive grants, which was adopted as an amendment to HR 7. 

14. ) Require BIA to improve Right-of-Way challenges management and provide 

funding to implement corrections, improvement and to pay trespass dam- 
ages. 

15. ) Authorize tribes to assume responsibility for approving NEPA documents 

if a tribe provides a limited sovereign immunity waiver for administrative 
actions. This is modeled on Title V of ISDEAA. 

16. ) Improve efficiency in delivering Emergency Relief Funds to tribes. 

17. ) Establish a tribal infrastructure bank capitalized at $10 million to provide 

low interest loans for tribal transportation projects. 

18. ) Increase funding for the Tribal Technical Assistance Program. 

Conclusion 

On behalf of the Eastern Shoshone and Northern Arapaho Business Councils, I 
thank the Committee for its attention to and support for transportation needs in 
Indian country. Thank you for inviting the Joint Business Council to present this 
testimony. If we can answer any questions, now or at some future date, please do 
not hesitate to ask. 

The Chairman. Thank you both, Mr. Martel and Mr. Smith, for 
your testimony. 

Mr. Thomas, you may proceed. 

STATEMENT OF HON. EDWARD K. THOMAS, PRESIDENT, 

CENTRAL COUNCIL OF THE TLINGIT AND HAIDA INDIAN 

TRIBES OF ALASKA 

Mr. Thomas. Thank you very much, Mr. Chairman. My name is 
Ed Thomas, I am President of the Tlingit Haida Central Council 
out of Juneau, Alaska. I am honored to be here to provide testi- 
mony to this very distinguished Committee. 

I too do have some written comments that are submitted for the 
record. But I will talk briefly about some of the challenges we face 
in Alaska. Most of you are aware that Alaska is a very large State. 
Many of our communities are very isolated, mostly by distance. But 
in my part of the State, we are not only separated by distance but 
also by water. We are primarily made up of islands within my re- 
gion. 

The cost of doing business in Alaska is tremendously high, a lot 
higher than the rest of the United Sates. And so it is very impor- 
tant for us to address the issue of what it will cost to do business 
when it comes to roads. I do not want to repeat what my colleagues 
here have stated. I totally agree with the statements that were 
made. 

But I want to talk a little bit also about MAP-21. When it was 
rolled out a couple of years ago, I happened to be here in Wash- 
ington, D.C. Along with a number of other tribal leaders, we ex- 
pressed our concern about the change in the approach that MAP- 
21 took to the utilization of formulas. It was not totally clear at 
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that time what was going to happen. We asked questions about ne- 
gotiated rulemaking and at that time, they said, well, it doesn’t 
look like there is going to be any, because we are building into the 
law the formula. 

Normally when people of good intentions do that type of stuff, it 
comes out to the benefit of us who are the recipients of those pro- 
grams. However, MAP-21 didn’t work out that way. The formulas 
fiiat came down totally negated several areas of the negotiated 
rulemaking. They created a situation where, when our sovereign 
tribes worked together and compromised on what our needs were, 
those formulas went away. 

Let me give you just a brief example of the impact in one commu- 
nity in southeast Alaska. We have Saxman that we have joined 
forces with. Under the SAFETEA-OLU, they had $63,000 for the 
entire year, and then under MAP-21, they were left with $49,000. 
Now, those of you who are in the road business or understand 
roads, tell me how many miles of roads can you build with $49,000? 
Not very many roads. And to get that kind of reduction, even in 
a community like Saxman where it does have better access to a 
municipality, it is really very difficult to do anything with those 
kinds of dollars. 

Let me make another point. Many of our communities, they are 
lucky to have roads from their municipality to an airport or to a 
boat harbor. Even though their livelihood depends a lot upon hav- 
ing that access, those roads are much limited in many of our rural 
communities. 

So I think it is very important to talk a little bit more about 
some of the things that we did under negotiated rulemaking, and 
bring some of those issues back to the table for the benefit of those 
tribes that really do struggle with small amounts of money. 

One point I wanted to make also, when MAP-21 was rolled out, 
the comment was made that we really need to get more bang for 
the bucks. And that resonates in this climate where dollars are 
tight. But when we are taking that idea out to rural Alaska, where 
you have small populations, very isolated, high cost of doing busi- 
ness and struggling to get money even to build schools and hos- 
pitals, it is really pretty tough to have small amounts of money. So 
I believe very strongly that when MAP-21 was rolled out. Senator 
Bennett, I believe, said that we are looking at trying to increase 
the money to about $800 million. That was a couple of years ago. 
I commend him for that. 

I believe very strongly that that should be a benchmark right 
now. It should not be the $460 million that we are debating over 
now. Because when it compares to the rest of America, the climate 
of roads in Indian Country and rural Alaska, there is just really 
no comparison. We need to get back up to that. 

I bring up the issue of negotiated rulemaking because I believe 
that tribes themselves need to work together on what works best 
for us collectively. And when MAP-21 came out, there was really 
no consultation or participation in the development of the rules 
that I speak about. 

Let me give you one more example of the struggle that we have 
with MAP-21 funding. Thirty-four percent of the dollars under 
MAP-21, they are equal to each of the 12 regions in this Country. 
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The difficulty with that is, there are 229 federally-recognized tribes 
that need to divide up their one-twelfth of the money. Now they are 
to use one tribe for one region and we have some agents that have 
seven tribes and some that have 16. So you can see the disparity 
in the distribution of dollars once it gets to the region. We really 
would like to redress that. 

With that, I think I will close my comments. I very much appre- 
ciate the opportunity to provide my testimony and to provide testi- 
mony in this very important room that I think should be named 
for Senator Daniel Inouye. He fought long and hard to have a room 
whereby Native American issues can be discussed. The design of it 
is very appealing to the issues that Indian Country has to address 
on a regular basis. 

Thank you, Mr. Chairman. I very much appreciate your com- 
ments and I am glad to see Lisa Murkowski, our Senator from 
Alaska here. 

[The prepared statement of Mr. Thomas follows:] 

Prepared Statement of Edward K. Thomas, President, Central Council of 
THE TLINGIT and HAIDA INDIAN TRIBES OF ALASKA 


Introduction 

Good Morning! My name is Edward K. Thomas, and I am the duly-elected Presi- 
dent of the Central Council of Tlingit & Haida Indian Tribes of Alaska (“CCTHITA” 
or “Central Council”), a federally recognized Indian Tribe representing over 29,000 
tribal citizens primarily in 18 communities in Southeast Alaska. 

Personal Background 

Since the early 1980s, I have had the privilege of being in tribal leadership. I plan 
to retire next month after having served as Central Council’s President for 27 years. 
Over the past four decades, I have had the opportunity to provide Capitol Hill testi- 
mony on many dozens of occasions and have met with six U.S. presidents and doz- 
ens of federal officials. Thank you for honoring me with your request to testify today 
to the Senate Committee on Indian Affairs in this hearing entitled “Tribal Transpor- 
tation: Pathways to Infrastructure and Economic Development in Indian Country.” 

Equitable Access to Transportation is a Matter of Life and Death 

I believe the reauthorization of the transportation legislation holds great potential 
to provide critically-needed assistance to address the vast unmet needs of Indian 
tribal governments in our roads systems. 

That great potential for good lies in your hands. However, that potential is also 
a heavy responsibility on your shoulders. 

Indian Country lags far behind the rest of America in terms of access to vital 
services and markets. This is particularly true in rural parts of Indian Country, es- 
pecially in rural Alaska. 

In rural Indian Country, we dial 9-1-1 and then wait for hours, sometimes days, 
for law enforcement or emergency medical help to arrive. Unlike in the rest of 
America, “access” in Indian Country is often a matter of life or death. 

America focuses on healthy food lifestyles, but in rural Indian Country we are 
hours away from healthy food markets. 

The lack of transportation facilities in rural Indian Country blocks our access to 
economic recovery, and to jobs, and to markets. It should come as no surprise, then, 
that high unemployment and systemic economic depression defines much of Indian 
Country today. We simply don’t have the infrastructure access that is expected and 
enjoyed by all other Americans. 

This is a great inequity. Surely in the transportation reauthorization, and the ac- 
companying allocation of national Highway Trust Fund revenues, this Committee 
and its colleagues in the Senate and House should make a special effort to rectify 
this situation. 

MAP-21 Worsened Our Problems 

MAP-21 made our situation worse because it tossed aside an allocation formula 
based on “relative needs” that had been carefully crafted by tribal stakeholders our- 
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selves in a negotiated rulemaking proceeding. The MAP-21 approach resulted in 
dramatic cuts in funding to some tribes (many of them smaller and isolated) and 
dramatic increases in funding for other tribes. The changes had little if any logical 
connection to “relative need” or degree of access to critical services. 

Instead of relative needs, the MAP-21 formula reflected the “relative power” of 
political muscles here on Capitol Hill. This is what happens when Washington D.C. 
power brokers make the decisions affecting Indian Country rather than tribal gov- 
ernments ourselves in a negotiated rulemaking procedure consistent with Indian 
self-determination and tribal self-governance. 

Now let me be clear — Central Council did relatively ok under the MAP-21 for- 
mula, largely because the MAP-21 formula favored tribes with relatively large cen- 
sus numbers. But Central Council continues to object to both the MAP-21 formula 
process and outcome, because the MAP-21 formula short-changed many smaller and 
more remote tribes, especially those in Alaska. This is neither fair nor just. Alloca- 
tion formula decisions like these should be made by all the tribal stakeholders to- 
gether, not by the politicians holding power in Washington, D.C. 

Freeze the FY 2012 Formula and Mandate Tribal Negotiated Rulemaking 

Further harm will result if what I call the MAP-21 “relative power formula” is 
left on autopilot for Fiscal Year 2015 and beyond. Instead, as set out below. Central 
Council asks this Committee to seek to statutorily: 

(a) freeze in place the FY 2012 relative funding allocation formula for FY 2015 
and FY 2016, and 

(b) require a new tribal negotiated rulemaking committee to come up with a 
more refined relative needs formula for FY 2017 and future years. 

Include the Tribal Transportation Unity Coalition Suggestions 

Central Council supports the position papers developed by the Tribal Transpor- 
tation Unity Coalition (TTUC) which I have attached and submitted at the end of 
my written testimony. The new transportation reauthorization bill should include 
these TTUC recommendations, which many tribes believe would bring modest but 
much needed improvements to our tribal community road systems. We have to begin 
with small steps like these recommendations if Indian Country is ever, in our life- 
times, going to reach the standards for a livable community enjoyed by non-tribal 
communities across America. 

We Must Make Indian Country Accessible and Liveable 

Tribal communities have always received far less federal transportation funding 
than have federal, state and local governments. Where roads and other intermodal 
systems exist in Indian Country, they are much less safe than those in non-tribal 
communities. And the biggest problem is that, for many rural Indian communities, 
transportation infrastructure simply does not exist. As a result, travel is an ex- 
tremely risky and dangerous activity for many of our tribal citizens. 

Our inadequate roads block our economic development and commerce, restrict es- 
sential services, and pose a serious obstacle to our citizens who simply want to get 
to and from work and home. 

On health care, for much of Indian Country the question is whether it is “acces- 
sible”, not whether it is “affordable”. 

The end result is that many rural tribal communities fail every livability test be- 
cause of our non-existent or unsafe roads. For decades now, inequitable funding for 
Indian roads has meant the few road miles we have are unsafe or impassable and 
the many miles of additional roads we need are left un-built. 

Equity and Fairness Must Shape the New Transportation Legislation 

These challenges could be met by this Committee and your colleagues if a simple 
yardstick of equity and fairness was used to shape the new transportation reauthor- 
ization bill. Here are the standards I would encourage to use in drafting the new 
bill: 

1. Equitable funding compared to the rest of America. Indian Country deserves 
a sufficient share and an equitable allocation among tribes of the dwindling 
Highway Trust Fund so that Indian Country can catch up to the rest of 
America, and so that citizens of Indian tribal governments in their home- 
lands can have the same basic safe access to essential services and markets 
enjoyed by the rest of Americans. Congress must recognize that Indian Coun- 
try merits a bigger share of the Highway Trust Fund because tribal roads 
DO NOT now provide safe access to critical health services, supplies, job 
markets, and trade opportunities for remote communities throughout Indian 
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Country, compared to the degree of safe access accorded much of the rest of 
America. 

2. Equitable funding distribution formula. The MAP-21 funding distribution al- 
location among tribes is inequitable. It must be replaced. The prior 
SAFETEA-LU relative-needs formula (RNF) adopted some years ago by all 
tribal stakeholders in negotiated rulemaking, as applied in FY 2012, should 
be reinstated for FY 2015 and FY 2016 while a new tribal negotiated rule- 
making committee negotiates a new relative needs formula for FY 2017 and 
beyond. In other words, the new roads reauthorization language should freeze 
the FY 2012 funding distribution formula in place for FY 2015 and FY 2016 
and require that tribes employ negotiated rulemaking to negotiate among 
tribal sovereigns a new relative-needs formula for FY 2017 and future years. 

3. Tribal negotiated rulemaking. Tribal negotiated rulemaking is the ONLY way 
that tribal-federal policy should be made on major decisions involving roads 
formulas and programs. Sovereign tribes are the ONLY stakeholders in these 
decisions. Nobody else should decide. Not Congress. Not federal bureaucrats. 
A tribal negotiated rulemaking process be used to make all key decisions. 
Anything less than tribal negotiated rulemaking offends tribal sovereignty, 
belittles Indian self-determination and side-steps tribal self-governance. 

4. Relative needs must be carefully balanced. A relative-needs formula developed 
under negotiated rulemaking should balance key factors in an effort to be eq- 
uitable relative to all tribes, such as: tribal service area of land and distance 
to travel, number of people, and safe access to essential services and markets. 
The SAFETEA-LU relative-needs formula should serve as the starting point 
for a new tribal negotiated rulemaking committee’s formulation of a new rel- 
ative-needs formula for future years. 

5. Steer unused obligation authority to unmet indian country needs. Given the 
huge unmet needs of Indian Country compared to the rest of America, any 
transportation reauthorization legislation should reallocate to a Safe Access 
for Tribal Communities Fund at least 10 percent of the obligation authority 
within the overall Highway Trust Fund which remains unused by states at 
the end of each fiscal year. Upon transfer of this obligation authority to the 
Safe Access for Tribal Communities Fund, these funds should be available for 
competitively awarded applications by tribes to address unmet needs similar 
to the requirements of the High Priority Projects under SAFETEA-LU. 

6. Full tribal self-governance. Pub.L. 93-638 authority should be fully extended 
to all aspects of tribal funding and services related to the Highway Trust 
Fund and administered by the U.S. Department of Transportation (DoT) and 
the U.S. Department of the Interior (Dol). The new law should clarify that 
this tribal authority is a mandatory obligation of both DoT and Dol, and is 
not subject to discretion. It should also clarify that all Highway Trust Funds, 
including those used by the DoT or Dol to administer the program, are 
contractible and subject to Pub.L. 93-638 authorities. 

Conclusions 

The overall amount of funds distributed from the federal Highway Trust Fund to 
Indian country transportation needs should be equitable. What is fair must be un- 
derstood in terms of the huge accumulation of unmet need and the growing gap, in 
terms of access to essential services, between Indian Country and the rest of Amer- 
ica. That equity in overall funding should be matched equity in the distribution of 
the Indian Country roads program funds among tribes. 

Central Council supports the TTUC’s Tribal Transportation Unity Act requests 
but notes that they do not address the over-arching question of what funding alloca- 
tion formula will be used to distribute the funds among tribes. Central Council op- 
poses including a funding allocation formula in any new transportation bill. 

Instead, Central Council asks that the new statute require the FY 2012 funding 
allocation formula to be followed for FY 2015 and FY 2016 and require that a new 
relative-needs formula be developed by tribes in a negotiated rulemaking procedure 
for FY 2017 and future years. Negotiated rule making is the only approach that is 
consistent with tribal sovereignty and with having tribes themselves decide how 
funds are allocated among tribes. Tribes are the only stakeholders who should mat- 
ter in this negotiation. In the spirit of tribal sovereignty, only tribal governments 
should shape how federal roads funds are allocated among tribes to meet the unmet 
priority transportation needs of Indian Country. 

Thank you. 

Attachments 
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TRIBAL TRANSPORTATION REAUTHORIZATION UNITY SUMMIT 
DENVER UNITY STATEMENT 2014 

ADVOCATING FOR INCREASED FEDERAL INVESTMENT 
IN TRIBAL transportation INFRASTRUCTURE TO ENHANCE TRANSPORTATION 
SAFETY, EMPLOYMENT, ACCESS AND SYSTEM EFFECTIVENESS 

WHEREAS, the Tribal Transportation Unily Caucus fonasd lo promote unllied, consensus poslltons of 
Indian Iribes in advocaling for a new highway bill that reflects tribal transportalion system 
challenges and recognizes the accomplishments and capaciiy of tribes to deliver 
transportation servIcGS lo tribal citizens and surrounding communilies; and 

WHEREAS, Tribal leaders accompanied by bibal Iransporlation technical staff gathered In Denver, 
Colorado on February 25'27, 2014, to exchange petspeoBves on tribal needs and 
opporlunilies in order lo develop underlying positions for a coordinated strategy to engage 
Congress in addressing toe United States' trust responsibility lo the Indian people for 
Iransportallon infrastruclure investment and maintenance; and 

WHEREAS, allhough Irlbai roads and transportation faoililies comprise nearly 3% of the nallonal 

IransportaSon system, federal Investment in those tribal fadliiies has remained at less than 
1 % ot the nallonal bansportation system; and 

WHEREAS, Tribi governments, as sovereign nations recognized in the United Slates Conslilulion, 
have obligations to deliver safe and reliable transportation netvrorlis and Ihe Federal 
Government has (rust and treaty re sponsion lies to provide sullicient funding lo meet this 
obligation; and 

WHEREAS, Ihrough TEA-Zf, SAFETEA-LU, ARRA and MAI^21, Iribes have demonstrated their 
Iranspotlaiioii naads and have proven IheIr ability lo effectively and elTciently deliver 
Iransporfation programs tor toe benefit of tribal cilizensand others In their community. 

NOW THEREFORE BE IT RESOLVED, that tliecommilment expressed by participants In the Denver 
Tribal Traiisporlab'on Rsaulhorizalion Unity Summit is lo engage in tribal transportation 
policy advocarty in Ihe spirit of unity and mutual support; and 

BE IT FURTHER RESOLVED, that the posilions adopted in Denver have been made In toe interest of 
unify and shall be interpreted and understood as promoting and advancing consensus 
positions shared by those tribes present and that participants will ivork to broaden 
avrareness of Ihe posilions discussed in Denver thiouglioul Indian Country through 
presentation and discussion in the spirit cf fostering coordinated advocacy betore the 
United States Congress: and 

BE IT FINALLY RESOLVED, Standing In unily, the undersigned tribal leaders and Irihal ttarisporlalicn 
olliolals call upon all Tribal Natiorrs, Ihe National Congress of American Indiana (NCAl) and 
intertribal Tran^ortation Association {ITA), Nalional Tribal Transit Asaoclalton (HTTA), 
and all other intertribal organizations to embrace the poslltons developed In Denwratlho 
Tribal Transportalion Reaulhorization Unity Summit, and lowork joioBy with the Tribal 
Transportation Unily Caucus and ftibel advocates to develop policy briefing materials, drall 
proposed legislative language end engage wilh Ihe congress tonal commlilee leadership 
and staff lo advance toe mutually-agreed upon oblecllves Idenlltied In Denver, Celarado. 
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The under^gned psnicipated in ths devekiprnanl of the Tnt>al Tran^ortation Unil^ Act In Denver, CO on 


February 25'26 2014. 

AnvIkTrlbal Council 
AtmaullLjakTradt1Jan?l Coundl 
BtrTs Porte Band of Cliippekva 
Dristo) Say MaLLvo Association 
Cait>3s6o-On, Kiamatli Tribes, KTDI 
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Central Council TIingit Kaida Indfpn Tribes of Alaska 

Chevenneand Arapnha Tribes 

Chevenns River Sioux Tribe 

Chfekaloon Native Village 

Chippevja Cree Tribe of the Rocky Boy Reserve don 

ettzen Potawotojnl Nation 



Confederated Tribes of the Colville Reservatfor 

CralgTrlbal Association 

Eastern Rand of Cbcrokco Nation 

Eastern Shoshone 

Fort Belknap Indian Community 

Fort Peck Assir^lbolne and SIolik Tribes 

Ho -Chunk Nntton 

Holy Crass Village 

ifcarlfla Apache Nertton 

Kallspol Tribe 

Kartik TVIbe 

Uech lake B s nd of Ojlb we 
LiimmI Nation 
Muscogee (Creek) Hatton 
Navajo Nation 



Ntz Pcfco Tribe 
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Nome Eskimo Commimtly 

Northern Arapaho 

Northern Cheyenne 

Oglalo Sioux Tribe 

OhkayOwingeh 

OniahaTrtbc of Nebraska 

Organized Village of kasaan 

Pueblo of Pic uris 

Pueblo of Tesuque 

Quapaw Tribe 

Red Lake Nation 

San Carlos Apache Tribe 

Sault Ste. Mario Tribe of Chippewa Indians 

Seneca Nation of Indians 

Shoshone- BannockTrlbes 

Sissaton Wahpatoir Qyato 

Sitka Tribe of Alaska 

Southern Ute Indian Tribe 

Spirit Lake Tribe 

Te-MoafcTrtbe of Western Shoshone 
Native Village of Tetlln 
TohonoO'odham Nation 
White Earth Nation 
Wrangell Cooperative Association 
Yankton Sioux Tribe 



Thefdlowlng Tribal Nations and tribal organizations support the legtsladve proposals developed atthe 


Tribal Transportation Reauthoriiation Unity Summit 
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TRIBAL TRANSPORTATIONUNITY ACT 
SUMMARY 

FOR THE CONGRESS 

February 27, 2014 

Tribal leaders accompanied by tribal transportation technical staff lathered at the Tribal Transportation 
Rcauthorizallon Unity SuTTimiL in DenvoTT Colorado on I'ebruory 25-27, 2014, to exchimge perspectives on 
tribal needs and opportunities in order to develop consensus legislative proposals to present to Ihc 1 13’*' 
Conjficss to address the transportation needs of TVibal Nations. The Tribal Transportation liiiiLy Caucus and 
the Rocky Mountain Transportation PLnnners Association organised this Summit to develop iiniHcd Tribal 
proposals for the a new surface transportation bill to address tribal transportation system needs and recognize 
the capacity of Tribal Nations to deliver transportation services to tlicir Tribal citizens and the general public 
using Tribal roadways and transit systems: 

1 . Increase Fundiog ForTribnl Trmisportation Programs To Address Clironle Unmet Needs. 

> Increase Funding for the Tribal Transportation Program (TT?) lo $800 million for FY 2015 with 
annual step increases of $50 million to $1.05 billion In FV 202C; 

> Establish Tribal Asset Management Program at $50 million tn FY 2015 with annual $5 milliofi 
step increases to $75 million in FY 2020 for BIA and tribaily owned transportation ftcillties. 

> Enc 0 u rage Into rior Deparlnient und OfRce of Management :md Budget ofliciu Is lo support an 
annual budget for the BIA Road Maintenance Program of at leaat 3150 million. 

> Increase fording for the Tribal Transit Program? 

• Discrctionaryfondiiig increase to $10 million in FY 2015 with annual $5 
million step increases to S35 million In FY 2Q2C; 

• Focm u Iq fond ing increase to S35 million for FY 20 1 5 wltlt (inmiDl 35 m 11 lion 
step increases to S60 million in PY 202Q; 

• ensure established tribal transit programs receive formula funding that is no 
less than tlic highest amount of operations fondhig received since the creation 
of the Tribal Transit Program in FY 2005. 

> Restore Highway Trust Fund allocation for the Tribal High Priority Projects Program 
and: 

« Increase funding to $35 million in FY 2015 with annual S5 millian step 
increases to .$60 inilHoii in FY2020; 

’ Increase TnaKimum gnint amount to $1.5 miMion when funding increases 
above $35 million. 

> Redistribute 1 0% of unused obligation authoritj' to the TTP to fund competitively 
awarded grants to more remotely located Tribal Nations (HR 7). 

> Separately fund the TTP Bridge Program at $75 million in FY 2015 with annual step increases 
of $5 million to $100 million in FY 2020 and authorize tlie use of funds for the construetion 
and design of new bridges. 


Final February 27,2014 
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> Esiablish $75,000 as the minimum annual ITP Program funding allocation for allTrlhcsj 

> Restore the 'JTP exemption from the Obligation Limitaii on deduc t ton; 

> Reduce BIA and FHWA program management and project-related administrative expenses from 
6% to SVa with an annual cap of $28 million. 


2. iPecrense the high mteof futnlitiesr and injuries on Tribnl TrunspoHutivn Systems, 

> Establish a 2% direct Tribal ftinding set-aside ftom the Highway Safety Improvement Program 
for the purpose of rediicing traffic fatalities and injuries cn tribal iTiinsportaCion systems. 

y Cncrcase sef-aside of NHTSA Tribal Safety Program to 3.5% to address safety issues on Tribal 
transportation systems, 

3. Createa Tribal Self-Governance Program under the U.S. Separtmentof Transportattan. Creating 
a Self-Govcmancc Program will streamline grant-funding agreements for federal transportation 
programs and more efllciently target limited transportation dollars to the improvement of Tribal 
tnrasportation systems. This important step will provide an additional option to Tribes and will not 
supplant the exist) ng TTP agreements. (HR7) 

4. Ease the transfer of Fodcral Aid funds for Tribal Trausportatlon Projects, Eliminate cuiicnt 
barriers to transfers of federal-aid funds tc Tribal Nations by requiring the BlA or FHWA to award Stale 
administered fcdcral-ni d funds lo Tribes under ihci r TTP agreements, if a Tribe and State prefer, the 
State mny make the binding award directly to the Tribe under un appropriate award instrument that 
respects tribal sovereignty and govcrmicnt-to-gavcmmcnt nature of tlic agreement, ^HR7) 

5. Eniiurc Tribal eligibility fur all U.S. Tramiportution Dcpiirtmcnt OiscretJeunry and competitive 
grants. Tribal governments are increasingly gaining direct access to federal transportation grants, but 
this ptx>vlslon would ensure that Tribes have access lo all discretionary and competitive grants to 
increase tribal funding opporlunitics without increasing the ovcia]] cosl of the next highway bill. (I'lET) 

6. Improve BIA Riglrt-of-Way Managaiiienl. Requires the BIA to update and coinputerize rights-of- 
way documentation, support Tribal corridor managernent practices and pay trespass damages for BIA 
improperly obtained or recorded rights-of-way. Provide S 1 D million per year to cover the cost of these 
statutory requirements, 

7. Gives Tribes tbe Optioti of Assuming MFA Approval Authority. Authorizes but docs not rcqiifre 
Tribes to itssitmc respons ibility for approving NEPA documenls, j f the T rihe is wil I ing to provide a 
limited sovereign tmmiinity wntver. At tlie option of the Tribe, the BIA or FHWA can perfonn this 
function , but i f a Tri be p refers to assume the NEPA resp o n sib 11 icy Itself, it will be requ iicd to provide a 
limited waiver of sovereign irntminity to allow for administrative challenges to the Tribe’s NEPA 
decision. This NEPA provision is modeled on the successful Title V Self-Govcmance Program 
administered by the Indian Meallh Service. 

8. Funding to Establish a Tribal Infrastructure Bank, Creates n Tribal Infrastructure Bank capitalr/.cd at 
51 OmilllQn annually to provide low interest bans for Tribal transportation projects. 
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9. Iricr^ised funding far Trihut Techniuul Ass i^jlance Program (TTAP). Tncrcasos funding for Lhc 
TTAPs from $2. 1 million to S3.6 million onniially, 

10. Improve the specnl und efficiency in getting Emci^cncy Rciicf for FcJcrnlly Owned Hondij (ERFO) 
fuiidbig to Tribes. SRFO funding !s available to lYlbes to restore BIA and trJbally owned roads and 
bridges to their p re- disaster condition. Currently there is a great delay between tire time Tribes 
exp en d fun ds to fix these facilities, and the U me th ey are reimbursed for th es e costs. The proposal 
would streamline the ERFO application process to speed the time Tribes are reimbursed for their 
ERFO expenditures. 

11. Create a 3% Tribal funding set aside in TraiisporlationAllerjintivesCl'A) Program. MAP-'21 
replaced the Safe Routes to Schools, Scenic Bywnys, Transportation Enhancements and Recreational 
Trails Program widi a newTransportation Alternatives fTA) Program. These funds go to State 

Trati spoliation Departments and so far little of this funding has been provided to Tribes. This proposal 
would ensure that Tribes receive a thir share of tiicse TA iiinds to build or enhance scenic byways, 
pedestrian pathways, safer school routes and other TA-oligiblc projects through a. 3% tribal seUasidc, 

12. Adeqnatriy Fund MAP~21 requirement that tribal bridges must now be inspected and included on 
the National Bridge Inventory. This proposal would amend MA?''2rs unfunded mandate to require 
that the inspection costs for including QTA and tribal bridges in the National Bridge Inventory eomc from 
Federal-Aid bridge program funds rather than from TPP funds. 


What vau can da ta hein 

Please introduce or cosponsor legislation in the 113"' Congress to ensure that Tribal Transportation 
investments keep pnee with in^ation, begin to address the terrible toll of traffic deaths and injuries in bidinn 
country and help Tribal leaders create jobs and grow local cconoinies to the benefit of Natives and non-Natives 
alike. 


For additionul infonnalion, please contact: 

• G^%'cn Salt (202.46^.7767 X 204; gsalttSncat.Qrgl National Congress of American Indians 

• JLn Glaze (626.3 87.9329: islazelgis quo skv . cojn^ or Matt Jafte (202.6S2.0240; 
mi a iTc fgisonc skv.comk Sonosky, Chambers, Sachse, Endreson & Perry, LLP 

• F. Michnel Willis, (202.822.8282; m wi 1 1 is^hobbsstrnus com) Hobbs, Straus, Dean & Walker, 
LLP 

• John Smith l^07.33Q.6876i lQhn5mlth@wvoininp.coirt^ InteitribalTransportation Association 

• Bumy Tibbetts (2 1 8.983.3263: bn rnvt@wh]teearth. com ) Tribal Transportat Ion Unity Caucus 

• Tribal Contact! 


The Chairman. Thank you, Mr. Thomas, and I will echo your 
comments about Senator Inouye, somebody who we miss greatly 
today. Thank you all for your testimony. 

Senator Murkowski is here, and I would let her give her opening 
statement and ask questions at this point in time. 

STATEMENT OF HON. LISA MURKOWSKI, 

U.S. SENATOR FROM ALASKA 

Senator Murkowski. Thank you, Mr. Chairman. In my opening 
statement I was going to speak to much of what Mr. Thomas has 
already provided in his very well articulated statement. So I will 
defer on that. Thank you, first, for this hearing. I think it is excep- 
tionally important. 

Just to pick up on the comment here about our friend and former 
colleague. Senator Inouye, I think he would be proud of this room 
and how it has been kind of transformed to reflect some of Amer- 
ican Indian heritage. There has been some discussion, though, that 
this room lacks a totem pole. I think we are still kind of working 
on the totem pole. They are big and they take up some space. But 
I think it would be important, recognizing the very close relation- 
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ship that Senator Inouye from Hawaii had with Senator Stevens 
from Alaska. So we will work on that. 

I also want to recognize the contributions of Ed Thomas. He has 
been doing a fabulous job for many, many years on so many issues 
that are significant and important, not only to the Tlingits in his 
region of southeast, but Alaska Natives throughout our State. I un- 
derstand, Ed, that you are retiring next month. What I see though 
is more often than not, these good fellows say that they are going 
to retire and they just become more active. So I look forward to see- 
ing you a lot more, Ed, on your time. Thank you for your contribu- 
tions. 

I do think that it is so important that you have spoken to the 
issues of cost and how that relates to our geo^aphy, our distance 
between places. But it is a fact that I think is important that is 
worth repeating, that in Alaska 80 percent, approximately 80 per- 
cent of our communities are not connected by a road. So that 
means we fly, that means we take a boat, that means supplies 
come in by barge. If you are in the interior part of the State you 
might get two barges a year. So planning for your supplies, incred- 
ibly difficult just getting gravel to make a road. 

So when you look at the costs of building a road in Alaska, it 
looks so far out of whack with the cost per road mile anywhere else 
in the Country. They think that you must be doing something 
wrong there. But keep in mind that we are dealing with an area 
that is one-fifth the size of the United States of America. Eighty 
percent of these communities are not accessible by road or rail, so 
you can’t get supplies in there cheaply. Gravel sources may be hun- 
dreds of miles away. 

So to speak to the relative cost is something that is hugely im- 
portant to us. Then when you think about how the system now 
works where you are dividing things 12 ways but within one- 
twelfth in Alaska, we divide those funds amongst the 229 tribes, 
just how that all trickles down. It makes it very, very difficult. It 
has been an issue that we have long struggled with. 

I would ask you to go into a little more detail here, Ed, on some 
of the administrative rules that the BIA has placed on Alaska 
tribes participating in the Tribal Transportation Program. Speak to 
the impact that they have had and then also whether or not they 
have placed similar administrative rules on tribes in the lower 48. 

Mr. Thomas. I can’t speak on the lower 48, but let me give you 
an example of my tribe. We began negotiating and trying to get 
certification of our inventory in 1996. We did not get certification 
until 2005. And we finally got some money in 2005. So that is just 
how long it has taken the government to certify just the inventory. 
That is something you can do probably in a couple of hours if you 
have a good database. And I totally concur that some of these 
issues of database management on that kind of stuff really needs 
to be better handled, so that this certification doesn’t take so long. 
But that is just one example. 

When we have been getting involved in SAEETEA-LU and even 
before that, maybe not before, but I think it was SAFETEA-LU, we 
had such a bad feeling about the administration that we were ask- 
ing to reduce that 6 percent down and utilize some of those dollars 
so that we could get some consultation, get some of the jobs that 
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needed to be done. Not just the inventory, but some of the other 
paperwork that needed to happen relative to roads. 

So that is just an example from my tribe, dealing with the delay 
of getting that inventory was just one example. 

The other part in Alaska, by the way, is that we have had turn- 
over. We have had turnover within the BIA roads department that 
has also caused us problems in our communication with the na- 
tional as well as the tribes. 

Senator Murkowski. It appears that within the Alaska tribes 
there is general consensus that formula changes to the Tribal 
Transportation Program should go through a negotiated rule- 
making process. Do you trust the BIA to implement a fair nego- 
tiated rulemaking process regarding the formula? I know this is 
what we are asking for. How comfortable are we with this? 

Mr. Thomas. I think that if you approach it in the manner that 
it was done early on, where you included the tribes from all across 
the Country, it would work. I think the one problem that happens 
with us in Alaska especially is when budgets get tight, then they 
reduce the numbers, and we don’t have adequate representation 
and rulemaking. But I have to say that I trust that system better 
than I trust somebody without talking to us making the formula. 

Senator Murkowski. That is fair. 

Mr. Chairman, I was not able to be here when the Federal wit- 
nesses were testifying, I was in another committee. I do have some 
questions for the record that I would like to submit to them that 
many in Alaska have asked that I advance. So I will be doing so. 
Thank you. 

The Chairman. Absolutely. 

Senator Barrasso? 

Senator Barrasso. Thank you, Mr. Chairman. First, Mr. Smith, 
thank you for your comments and testimony. I am going to start 
quoting you on the line if I may with your permission that regula- 
tions require a mile worth of paperwork for every mile worth of 
road. And that is about right, 6,000 pages of paperwork for every 
mile of road. So it really puts it into perspective, very, very well. 

Mr. Martel, thanks so much for coming back. You testified in 
the past, I think September 2011, and we talked about the need 
for additional maintenance on Wind River roads. You also men- 
tioned deaths and accidental injuries. The Chairman mentioned 
that in his questions to the Federal panel. As an orthopedic sur- 
geon, I have taken care of folks from the Wind River Reservation 
related to a number of those injuries. I liked the comment that one 
of you made about the livability of the roads and their importance. 

So I am just wondering how, for Wind River tribes, you have 
been able to improve the safety of the roads and how your safer 
roads contributed to a reduction in mortality rates and accidental 
injury rates on our reservation in Wyoming. 

Mr. Martel. I would like to defer that to Mr. Smith, some of it. 
But we have really been trying to take advantage of the programs 
that have been offered by the Federal Highway and the BIA. Fortu- 
nately, we have a transportation director that has been in this 
game for quite a number of years and has been able to take advan- 
tage of those programs. From Wind River and from the Unity Sum- 
mit that we had in Denver a couple of weeks ago, we fully support 
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the formula as it pertains to those programs. As everybody states 
here, we all fully agree that we need increased funding and we 
need to do something about the take-downs. 

I would like to ask Mr. Smith to be a little more specific on the 
safety issues and some of the cost benefits and the preparation that 
goes into preparing to assemble all of the parties that we got to im- 
prove the Seventeen Mile Road. 

Senator Barrasso. Let me ask one other question and then you 
can decide which of you want to answer or also defer a part to Mr. 
Smith. When you testified in September of 2011, you really talked 
about the need for additional maintenance, I think you said today, 
an $80 billion backlog in Indian Country. 

You testified that the roads then, a couple of years ago, were 
lasting only about half the design life, a lot of it due to deferred 
maintenance. So I was also asking, and maybe Mr. Smith wants to 
comment as well, has there been any change or improvement in the 
deferred maintenance or longevity, specifically, of the roads. 

Mr. Martel. Not very much. We are still dealing with that static 
level of funding for maintenance and that with some of the issues 
of flooding that we had here a couple of years ago and the heavy 
snows that we have had, really detracts from the maintenance. A 
lot of our roads are in a sad state of disrepair. But that mainte- 
nance really needs to be addressed. Senator. 

Senator Barrasso. Thank you, Mr. Martel. Mr. Smith? 

Mr. Smith. Yes, Senator. The tribes of the rehabilitation projects 
that came out a few years ago, a lot of the cracked sealing and a 
lot of maintenance work that helps to keep the asphalt from dete- 
riorating quite as rapidly as it does if you don’t have the ability to 
do cracked seals and those types of things, that pavement reduces 
to much of what Senator Tester and others were talking about as 
far as getting the gravel, pavement reduced to gravel to dirt. So 
those are really proactive measures that we try to do yearly in the 
whole State of Wyoming. 

What you do is, if you are a farmer, you plow when your neigh- 
bor is plowing, you water when he waters to make sure he is not 
taking your water. Well, we do that, the Wyoming Department of 
Transportation, this is the season where we generally do cracked 
sealing, when the cracks are wider, when the weather allows us to 
get into those cracks and blow the cracks out with air hoses and 
put longevity in our pavement. 

But the other part is when we address the safety issues that 
Senator Tester talked about in Montana, the roads are narrow. We 
have one to four roll-off roads where you are going to go off the 
road you are generally going to roll. That was designed maybe 20, 
15 years ago. And now we have wider roads, so we try to slope our 
shoulders. Much of that benefit came from Federal Highway doing 
what was called Every Day Counts. That was a real good situation 
that we took advantage of using technology that was given out to 
a lot of tribes to utilize in performing and expanding their road 
projects. 

We tried to emulate that as best we can and render it with the 
best bucks we have. That is the answer to that question. 

Senator Barrasso. Thank you very much. Thanks to all the wit- 
nesses. Thank you, Mr. Chairman. 
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The Chairman. Thank you, Senator Barrasso. 

A question for Dana Buckles. In your testimony, you talked 
about if oil and natural gas development came to Fort Peck Res- 
ervation, which we are on the edge of it now, the tribes wouldn’t 
be prepared to handle it. In your assessment, what do Fort Peck 
tribes need to do to be prepared for such an economic boom? 

Mr. Buckles. Well, I think it is total infrastructure, knowing the 
fact that if it does come, we don’t have the resources. We lack in 
certain areas, we would have to beef up our law enforcement, hire 
more people. And looking at an overall statement to that, it deals 
with a lot more too, we would have to deal with health and main- 
tain our roads. We just don’t have the resources there or the fund- 
ing to do that. 

So we are really counting on hopefully that we see more funding 
for that. Because watching the Bakken happen in Williston and 
looking to see what happened at Fort Berthold, the destroying of 
the roads. And we also have farmers and ranchers who use the 
roads, and having to see oil trucks, water trucks going across our 
roads, as far as Highway 2 and our BIA roads, it is just going to 
create havoc for us. And to have to maintain that with the money 
we have now, we don’t have the funding to do that. 

The Chairman. Let me ask you this. Do you talk to folks within 
the BIA and talk to them about their budget and what the real im- 
pacts are? You are talking about police protection, we have talked 
about Indian Health Service earlier. We are talking about roads 
today. Is anybody in contact with the folk at the Federal level say- 
ing, hey, look, these are the kinds of challenges we have, these are 
the kinds of challenges that are coming down the pike and your 
budget needs to reflect that? 

Mr. Buckles. I don’t have the answer to that, but I can get you 
the answer. We are in contact with some of the Federal depart- 
ments here. 

The Chairman. Good. I think it is important that you do that. 
I think not only for your tribe, but for every tribe that is at the 
table and every tribe that is out there in the Country. I just think 
it is important. 

I want to talk about administrative costs for a second. Do you 
think that, in your opinion, any of the three of you can answer this, 
and you don’t have to agree, do you think the BIA needs the full 
6 percent that it takes in administrative costs? 

Mr. Martel. Mr. Chairman, we believe it would have a hard 
time justifying that. That is really hard to nail down the costs on 
that. When we talk to the BIA and others, we fully support the for- 
mula as it was in MAP-21. Because the negotiated rulemaking 
that was instituted resulted in total inequities. And MAP-21 cor- 
rected that by allowing money to be spent on BIA and tribal roads, 
on-reservation BIA and tribal roads. 

So we very much support the formula in MAP-21. I think Mr. 
Smith might have some additional comment on the administrative 
side. 

The Chairman. The Fort Peck Tribes are one of the first to enter 
into an agreement with Federal Highways to operate the transpor- 
tation systems. Dana, could you talk about that agreement? Do you 
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believe it has allowed the tribes to better address transportation 
needs? 

Mr. Buckles. Yes, I agree with that. We do to an extent too, but 
as far as us as being that, it is an honor for the tribes too. But I 
guess to me, I just have to go back to that funding. I would prob- 
ably have to get back to you on that question, to update you more 
on that. 

The Chairman. That is fine. I think if we can get the administra- 
tion closer to the ground, which you guys self-determine, where 
your needs are, it would seem to me that that would make better 
sense and hopefully that agreement does that. 

Mr. Martel, just talk a little bit, and you can kick it over to Mr. 
Smith, however you want to do it, about how we can continue the 
progress that was made with MAP-21 to improve tribal transpor- 
tation programs that will better fulfill our trust responsibilities and 
really empower you and the Indian people of the area on transpor- 
tation infrastructure. 

Mr. Martel. I will let Mr. Smith answer that. 

The Chairman. Sure. 

Mr. Smith. Mr. Chairman, that is a very good question. Our re- 
cent meeting with the Tribal Unity Conference in Denver two 
weeks ago really addressed that I think most appropriately. It 
talked about increasing funding. It talked about set-aside programs 
being deleted, being funded as a set-aside program, if you will, as 
in bridges, Mr. Sparrow indicated that the 2 percent equated to $9 
million in the MAP-21 formula. We would suggest that the take- 
downs be set-asides in their own practical arena, such as bridges 
and safety would be taken out of what would be seen as a general 
fund, if you will, concept to mean standalone funding. 

Formerly, the bridge program out of SAFETEA-LU was $18 mil- 
lion. And when it got included into MAP-21 it became $9 million 
because it was included in the overall program. So if we let safety 
and the bridge programs as standalone projects and not fund them 
out of the appropriation of the construction funding program it 
would be much more advantageous. As was mentioned, tribal 
bridges now have to be inspected. That was not the same, it was 
introduced at the same time MAP-21 was introduced, but that was 
one of the flaws that was unbeknownst at that time to Indian 
tribes that they were also going to have to inspect tribal bridges. 
Although the need was always there, it just wasn’t available for 
funding and to do that. 

So we still have a big void in bridges. 

The Chairman. Okay. Mr. Thomas, what part of Alaska do you 
live in? 

Mr. Thomas. I live in Juneau, which is southeast Alaska. 

The Chairman. So you made a pretty good trip to get here, you 
flew down to Seattle and across. 

Mr. Thomas. Yes. 

The Chairman. We appreciate your coming today, and appreciate 
your making the trek, because it is a pretty long haul. I have been 
up several times to help Senator Begich up there, and it is not easy 
to get here. So we appreciate your making that sacrifice. 
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What do you see as the biggest impediments today which prevent 
tribes from really building their transportation safety and transit 
programs? 

Mr. Thomas. I think the biggest thing is funding. When you have 
the backlog, that was mentioned in earlier testimony, as we do, and 
then you divide up the limited budget, it really creates more con- 
flict between the tribes and the regions. And it wastes time, it 
wastes everybody’s time and it wastes money. So by having equi- 
table funding compared to other non-Indian territories, I believe 
that that would help us tremendously and would help with much 
better plans locally. Because we have to wait several years in one 
community just to have enough money for a small project. 

The Chairman. Thank you very much. I appreciate those com- 
ments. I appreciate all of your comments and your testimony and 
I appreciate all of you making the sacrifice to get in here and talk 
about what is going on in Indian Country as you see it. I very 
much thank you for the testimony, it is very helpful. 

And I want to thank the previous panel too, for coming in and 
their testimony. We will work on making sure they get their testi- 
mony here a little quicker next time, I believe. But this hearing 
record will remain open for two weeks. I encourage all tribes and 
tribal organizations to submit testimony as we prepare for this re- 
authorization. It is a critical reauthorization for Indian Country. 
We all know that. It is part of the way we not only get to school 
but create economic development and provide for safety for Indian 
Country. 

With that, this Committee hearing is adjourned. 

[Whereupon, at 11:30 a.m., the Committee was adjourned.] 
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Joint Prepared Statement of Kathyleen Lone Tree-Whiterabbit, District 5 

Legislator/Tribal Secretary; David Greendeer, District 2 Legislator; An- 
drea Estebo, District 2 Legislator, Ho-Chunk Nation 

Chairman Tester and Committee members, 

We are three elected Representatives of the Ho-Chunk Nation who have been se- 
lected by our colleagues on the Ho-Chunk Nation Legislature to serve as the BIA 
Roads Legislative liaisons. The Ho-Chunk Nation is pleased to provide the Senate 
Indian Affairs Committee with information regarding the importance of federal 
transportation funding in meeting the needs of our tribal members. 

About Ho-Chunk Nation 

The Ho-Chunk Nation is one of the few tribes in the contiguous 48 states that 
do not have a single situs reservation. Instead, it has scattered trust and fee parcels 
located in sixteen different counties in the southern half of the State of Wisconsin. 
The trust and fee parcels range in size from a couple acres to a few hundred acres 
totaling approximately 7000 acres. The vast majority of this land was purchased on 
the open market over the last seventy years by the Nation as it rebuilds after nu- 
merous forced relocations. These properties include housing sites, health care clin- 
ics, government office buildings, various businesses, wildlife preserves and many 
cultural sites. 

Due to the immense distances around and between the Nation’s land holdings and 
the rural nature of their location, adequate roadways and transportation can be a 
challenge for tribal members, non-tribal employees, customers and members of the 
general public who visit our lands. It is not uncommon for our tribal members to 
commute long distances each day to work at one of the Nation’s businesses. In fact, 
the President of our Nation and a number of current Legislators must travel be- 
tween 75 and 200 miles one way from home to office nearly every day. Our tribal 
members have no choice but to drive to the Nation’s facilities in order to receive 
essential governmental services, participate in cultural ceremonies, or to get to their 
jobs. 

As the Nation continues to grow and our government evolves to address new de- 
mands, more emphasis is being put on economic development and diversification in 
order to meet those needs. As part of a long term strategy, the Nation is currently 
evaluating establishing a Chapter 17 Corporation in order to facilitate new business 
opportunities and provide employment for our tribal members. It is envisioned that 
the duties of a new tribal corporation include developing those tracts of land owned 
by the Nation that are suitable for conducting business operations. This will require 
investment in infrastructure such as sewer, water and of course, roadways. Federal 
transportation funding would play a key role in the success of these new ventures 
and assist the Nation in its efforts to reduce the high unemployment of our tribal 
members. 

Tribal Transportation Program 

For decades, those roads providing access to and serving the Nation’s lands were 
neglected by the state, counties and other local units of government with primary 
ownership. During this time the Nation was unable to fully participate in the Indian 
Reservation Roads Program (IRR), now known as the Tribal Transportation Pro- 
gram (TTP), due to it not having a land-based reservation. In 2004, after the pas- 
sage and implementation of the Safe, Accountable, Flexible, Efficient Transportation 
Equity Act: A Legacy for Users (SAFETEA-LU), the Nation was able to fully par- 
ticipate in the IRR Program the first time. This allowed the Nation to undertake 
some desperately needed road construction projects that mainly focused on safety 
improvements. Funding from the Program also allowed the Nation to enter into co- 
operative agreements with nearby units of local governments in order to share costs 
for additional road construction projects that benefitted tribal members as well as 
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the general public. These cooperative projects also helped foster good will and build 
relationships between the Nation and surrounding non-tribal governments. 

The passage and implementation of MAP-21 two years ago has resulted in a sig- 
nificant decline in the funding that the Nation receives from the TTP. The decrease 
in funding will require the Nation to modify its Long Range Transportation Plan 
and curtail the size and number of road construction projects it can accomplish. The 
new MAP-21 funding formula has redistributed funding to some tribes at the ex- 
pense of other tribes. The Nation understands that many tribes rely on this funding 
and therefore we are not asking for the formula to be changed again. We do however 
ask that Congress increase the overall level of funding so that the effects of the 
MAP-21 formula change are mitigated to some extent. 

Transportation Reauthorization 

Representative Lone Tree-WhiteRabbit had the pleasure of representing the Na- 
tion at the Tribal Transportation Reauthorization Unity Summit in Denver, Colo- 
rado in February this year. The Nation supports the recommendations developed at 
the Unity Summit and encourages the Committee members to support this initiative 
as well. 

During the Summit, over 50 tribes came together and developed a unified position 
on a number of provisions for inclusion in the next Highway bill. The support for 
these provisions from members of this Committee is key to the success for Indian 
Country. The focus of the recommendations from the Unity Summit is an increase 
in funding. An increase in funding for tribal transportation programs will help ad- 
dress the chronic unmet needs faced by All tribes across the country. 

Although the Nation supports all twelve recommendations to come out of the 
Unity Summit, the provision that would be most beneficial to the Nation is the in- 
crease in funding for the TTP. As stated earlier, an increase would help mitigate 
the decrease in funding experienced by many tribes due to the formula change 
under MAP-21. In the case of the Nation, an increase in funding would also likely 
translate directly into an increase in employment, not only for tribal members, but 
for non-tribal members as well. As the Nation moves forward with its economic de- 
velopment plans, funding from the TTP would play a pivotal role in the success of 
future tribal businesses. 

Thank you for your time and attention. We hope you find this information useful 
as you move forward with your deliberations on tribal transportation issues. Please 
support the recommendations of the Tribal Transportation Reauthorization Unity 
Summit and include them in the reauthorization of the next Highway bill. 
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Prepared Statement of C. John Healy Sr., President, Intertribal 
Transportation Association (ITA) 

On behalf of the Intertribal Transportation Association (ITA), its 
Executive Committee and our Member Tribes, I am pleased to submit these 
written comments to the Senate Committee of Indian Affairs (SCIA) 
overright hearing on “Tribal Transportation: Pathways to Lifrastructure and 
Economic Development in Indian Country.” 

ITA is the only national intertribal transportation organization. Its 
purpose is to represent the transportation interests of American Indian Tribes 
and to foster the development, operation and maintenance of transportation 
systems serving American Indian and Alaska Native communities. 

ITA and the National Congress of American Indians (NCAI) recently entered 
into a Memorandum of UnderstEmding to re-establish the Joint Task Force on 
Tribal Transportation (“Joint Task Force") to work with tribes to identify 
consensus transportation priorities to inform Congress’s consideration of tlie 
reautliorization of Moving Aliead for Progress in the 2 Century (Public 
Law 1 12-141) (“MAP-21"), which is due to expire in less tlian seven months. 
ITA and NCAI first formed the Joint Task Force to assist tribal governments 
in presenting their priorities to Congress for the reauthorization of the Safe, 
Accountable, Flexible, EfBcient Transportation Equity Act: A Legacy for 
Users (Public Law 1 09-59) (“SAFETEA-LU”). In that earlier effort the Joint 
Task Force farilitated the development of the National Tribal Leadership 
Paper on Tribal Transportation (“White Paper”). ITA is pleased to be 
working witli NCAI once again to help facilitate the development of 
consensus transportation priorities. 

I am happy to report that representatives from 50 tribes gathered in Denver the w 
24 for Ae Tribal Transportation ReauthonztUioD Unity Summit 
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Importantly, over the past several surface transportation bills, Congress has supported 
tribes in developing tnuisportkion programs and prefects that are increasingly regmnave to local 
needs and that allow for tribal innovations that enhance program eflfccliveness and stretch federal 
dollars. Today most tribes conduct transportation planning, design and develop transportation 
systems and implement infirastructure improvements themselves through agreements wth the 
Bureau of Indian A6aiis CBIA) and Fed^ Highway Administration (FHWA) based on the 
authority provided in the Indian Self-Detennination and Education Assistance Act (ISDB AA). 

As federal sur&ce transportation legislation has introduced new project completion and 
regulatory streamlining provisions, Indian tribes have demonstrated their effectiveness as solid 
partners in providing tribal citizens and the public with improved inffa^jueture, enhanced 
mobility and greater access to transportation services. 

Congress has helped tribes and the federal agencies move the tribal ttansportation system in the 
light direction. Still, tribal transportation systems require sustained investment tiiat is sufficient 
to address critical safety needs on long-neglected roads and to foster economic development 
opportunities by providing reliable and efEoient transportation systems. Additional streamlining 
measures can be adopted to further increase project delivety and target resources where they are 
most needed. 

ITA submits this testimony to present the views of Indian Country in the MAP-23 
reauthorization effort and to attest that when Congress hears and acts upon the needs and 
concerns in Indian Countty as identified by Indian Country, the federal investment in tribal 
transportation inffastnicture will bring outstanrting letums with vital positive impacts in tribal 
communities. 

A Growing Unmet Tribal Transportation Need 

Tianspoctation mftastrncture is the cornerstone to the wellbeing of Indian reservations 
and communities. The inndequBle condition of tribal transportation systems impacts health care, 
schools, jnihlic safety, and tribal economies. Ourchildien’s educational opportunities vail not 
advance if there is safe and reliable transportation to schools. Our people’s health wifi 
continue to suffbr if they do not have reasonable transportation to medical fncilities and 
emergency vehicles do have reliable access to Indian reservations and tribal communities. Tribal 
economies cannot grow if Indian reservations and oommunities do not have safe, reliable and 
efScient access to the national transportation system and national commerce. As you consider 
the transportation statistics that demonstrate transportation need in Indian Country, we ask 
Committeo members to keep m mind bow these transportation deficiendes affect the overall 
wellbeing of tribes and tribal communities and how this reflects on the United States trust 
obligations to tribes. 

• Tr/bal Trajijportaiian Facilities Are Fundeit Far Belonr Purify 

According to BIA data, the construction need for the Indian Reservation Road System 
(now the Tribal Tranqjortation Facility system) was over S<50 billion, as of 2008. Although tribal 
toads and traDsportation facilities comprise nearly 3 percent of the national transportation 
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system, federal investment in those tribal facilities has remained at less than 1 percent of the 
nati onal transportation system . In 200S, the Joint Task Force calculated that, although tribal 
transpoitatlan facilities represent Qver9 percmtoftbe combined total of Federal-Aid Highways 
and Metally-owned roads, the tribal transportation facilities received only 1 .4 percent of the 
funding authorized to he ^pcopriated under Title I of SAFETEA-LU. To bring firnding for 
tribal transportation facilities up to parity with funding received by Federal-Aid and federally- 
owned routes, it was calculated that the Indian Reservation Roads Program (now the Tribal 
Transportation Program) would need to be fiinded at $6 billion annually. Mindful of the budget 
limitations facing Congress, the Joint Task Force limited its recommendation to an annual 
funding amount of S800 million mth annual step increases of $50 million. 

Under MAP-21, the funding avmlable to address the unmet construction need was 
reduced. Aithou^ the overall funding for the TTP was kept at the 2009 level ($450 million), it 
was subjected to additional take downs (e.g, a 2 percent ta^ down fbr the tribal transportation 
bridge program which was funded separately under SAFETEA-LU and a 2 percent take down for 
the tzib^ transportation safety program), resulting in a net reduction of die funding available for 
constructiDn. Moreover, wth Interior appropriations fciiing to even remotely come close to 
addressing maintenance needs, tribes have hM to use a portion of their construction funding fbr 
maintenance activities as authorized by SAFETEA-LU. FurthM', while MAP-21 provided a step 
increase of approximately 1.7 percent fbr the Federal-Aid Highway Program, no step increase 
was provided for the Tribal Transportation Program. Under MAP-21, funding fbr tribal 
transportation ^ditties has fallen further behind the funding provided to Federal-Aid Hl^ways 
and other federally-owned roads. The current tribal transportation fending levels does not satisfy 
the United States* trust obligation to tribes, 

• S^eiy tfeeds 

Native Americans suflfct hyuiy and death driving and walking along tribal transportation 
facilities at rates far above the national average. The number of fatal crashes in the nation 
declined by 2.2 percent during a study period between 1975 and 2002, but during tiiat same 
period, the number of fetal motor vehicle crashes on Indian reservations increased, up to 52.5 
percent. American Indians also have the highest rates of pedestrian injury and death per capita 
of any racial or ethnic group in the United States. Funding for the Highway Safety Improvement 
Program (HSIP) (23 U.S.C. § 148) was increased substantially in MAP-21 to $2.5 billion. 
However, all the fends are allocated to the states, and none of this much needed new highway 
safety funding is set-aside to address the rising safely traffic fetal Ities in Indian country. In 
addition to receiving no direct ilinding ftom HSIP, tribes were not expressly identified as eligible 
recipients of HSIP funds administered by Slates. In contrast to the massivB investment in state 
highway safety programs, MAP-21 established a small tribal safety transportation program 
authorized at 39 million, which is funded through a takedown of tribes’ TTP funding. However, 
although the safety funding is q^itite limited, the majority of this funding has been used for the 
development of tribal safety plans. Many tribes are now poised to be able to development and 
implement safety projects identified in theh safety plans, but the meager safety fUnding currently 
available will not support more than a few of the much needed enpnecring safety projects. 

Success Tribes have bad implementing transportation programs 



54 


Amajori^ oftribeshave taken on the respansibili^ of administering thdr own tribal 
tiBnspoctation programs and planning and delivering projects pursuant to ISDEAA or TTP 
agreements with the BIA or FHWA. Tribal progmins are accountable to the Indian communities 
they serve, and they ere building criticai tribal capacity and deliv^i^ major lian^oitation 
projects that improve the safety of tribal communities, bring jobs to tribal members and the local 
community, support tribal economic development and enhance the delivery of government 
services. Tribes and tribal transportation programs dcmotiscrated th^ capacity and their ability 
to plan and deliver transportation projects under tight timelines thiou^ the successful 
implementation of the Recovery Act. These achievements are vitally important to Indian tribes, 
and we must build upon this record of success and continue to move forward to build a more 
prosperous and safe future for our tribal communities. 

Developing Consensus Tribal TransportatioB Prioriries 

• Joim Task Farce White Paper aail Ike TXIPAct 

As noted earl ier, in preparation for the reaulhorizadon of S AFETE A-LU, the Joint Task 
Force, in 200S, facilitated tbe development of the transpoitadon priorities set out in the White 
Paper. In 2009, Senator Byron Dorgan, the fanner Chairman of the Committee on Indian 
AETaiis, droulated a discussion drafi bill known as the Jribal Reauthorizarion of Indian Programs 
(TRIP) AcL We were dis^pointed that few of the consensus tribal transportation priorities 
described in the White Paper and reflected in the TRIP Act were made it into MAP-21 . MAP-21 
provided a much needed fUndmg increase for Tribal Transit Pragram. adirunistered by the Federal 
Transit Administration and authorized tribes to use a more of their TTP funding to carry out road 
maintenance activities, but MAP-21 includes little else ftom either the White Paper or the TRIP 
Act Althou^ the House did not take action on the bill (H.R. 7), the House Transportation & 
Infiastraoture (T&I) Committee conridered and adopted severai important amendments to 
address tribal leader prioritios ftom the White Paper. 

• Denver Unity Gathering 

Tribal leaders and tribal transportation tectuiical staff representing more than SO tribes 
gathered in Denver on February 25-37, 2014, to exchange perspectives on tribal needs and 
appaitunides In order to develop consensus legislative proposals for a new surface transportation 
bill. The “Tribal Transportation Reaulhorization Unity Summit” adopted a platform of 12 
consensus positions to be shared with tribal uations, NCAI and ITA, and Members of Congress. 
Additionally, participating tribal representatives signed onto the attached statement of unity 
intended to promote a coordinated approach to tribal advocating fbr a new highway bill. 

The Denver Summit evaluated positions based upon newer concerns emerging from the 
implementation of MAP-21 as well as proposals developed fbr the SAFETEA-LU 
reauthorization, including provisions adopted by the T&I Committee in H.R. 7 and the TRIP Act. 
Summit represent^ves agreed to work collectively and vrith the Congress and the 
Administration to advance a dozen tribal transpoitaticn priorities, including the fbllowng: 

• Increased investment in tribal transportation facilities 
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• Consistent with the reDomm endations in the White Papw and the TRIP Act, tribes 
recommend increasing fiinding for the TIP to S 8 00 million for FY 201 5 with annual step 
increases of $50 miilion to $1.05 billion in FY 2020. Because funding forlhe TTP has 
not been increased since 2009, and has actually been reduced through new take downs, 
this funding lecommecLdation is quite modest. But it will allow tribes to make some 
headway on the unmet construction need. 

• Bsteblish a Tribal Asset Management Program at $50 million with annual step increases 
of S5 million, for BIA and Iribally owned transportation facilities, and encourage funding 
of at least $150 million for the BIA road maintenance program. 

• Increase funding for the Tn'bal Transit Program, implement annual step increases, and 
ensure stable fimding for established tribal transit piogtams. 

• Restore Highway Trust Fund allocation for the Tribal High Priority Projects Program, 
which has not been funded under MAP-21, and increase the maximum grant amount and 
increase funding to $35 million with annual step increases. 

• Redistribute 10 percent of unused obligation authority to the TTP for competitive grants 
to remote tribes. 

• Separately fund the TTP Bridge Program at $75 million with annual step increases and 
authorize use of fiinds for constiucdon and design of new teidges. 

• Establish $75,000 as the minimiini annual TTP program fimding allocation for alL Tribes. 
Minimum fimding is enacted when the TTP fundbg grows sufficiently to ensure that the 
ndditiono] consensus principal of "No Net Loss" is preserved. 

• Restore the TTP exemption from the obligation limitation deduction. 

• Reduce BIA and FHWA adminktradve take downs from 6 percent to 5 percent, and 
impose a 28 million annual cap. 

» Begin to address the highway safety crisis in Indian Country by establishing a 2 percent 
tribal set-aside from the Highway Safety Improvement Program, a 3 percent tribal-set 
aside foom NHTSA, and a 3 percent set-aside from the Transportation Alternatives 
program to build or enhance safe routes to schools, scenic byways, and pedestrian paths. 
Without a tribal set-aside, lire experience under MAP-21 is that the states provide little 
funding to tribes. 

• Create a tribal self-governance program under the U.S. Department of Transportation 
(DOT) to streamline fimding agreements and clarify the extension of the b«iefits of the 
Indian Self-Detenaination and Education Assistance Act to DOT. This recomitiendadon 
was vetted with DOT ofScials in 201 1 and it was adopted as an amendment to HR 7, 
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• At the request of a state and tribe, require the BIA or FHWA to award state adruinislered 
Federal-Aid funds to a tribe through a TIP or ISDEAA agreenient to facilitate 
intergovermneatal cooperation and collaboration. 

■ Ensure tribal eligibility for all DOT pro^arus and discretionary and competitive grants, 
which was adopted as an amendment to HR 7. 

• Require B lA to improve Right-of-Way ch ol I enges management and provide funding to 
unplemrat corrections, improvement and to pay trespass damages; 

• Auth orize tribes to assume responsibil ity for appro vi ng NEPA documentsifatrihe 
provides a limited sovereign immunity waiver for administrative. Modeled on Title V of 
ISDEAA 

• Improve efficiency in delivering Emergency Relief Funds to tribes. 

• Establish a tribal in&astructuie bank capitalized at $10 million to provide low interest 
loans for tribal transporlalion projects. 

• Increase funding for the Tribal Technical Assistance Program. 

A summary of these provisions is included as an attachment to fTA’s testimany. 

Conclusion; 

ITA looks forward to working with the Committee on Indian Affairs as you assess the 
transportation needs of Indian tribes and develop legisintion and other strategies to address these 
issues to better fulftlLtlte United States’ trust obligations. 

The SCAI timely leadership can help Tribes expand ontlie gains that have been made in the 
transportation arena. We look forward to working with you and your staff to continue improving 
the quality of transportation iii&astructiue for the benefit of our Tribal members and our 
surrounding communities. 

I tliank you for this opportunity to submit these written comments. 
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Prepared Statement of Melanie Bahnke, President, Kawerak, Inc. 


INTRODUCTION AND BACKGROUND 

Kawerak, Inc. is a norprofil: corporation and tribal consortium autticiized by 
Bering Strait Region tribes to administer certain programs of the BIA pursuant to 
P.L. 93-63B and has a program agreement with the FHWA Tribal Transportation 
Program (TTP) or behalf of 16 federally recognized tribes Ir this reglCTi\ 

Kawerak has established its Transportation Program to ftilflll the requlremerrts 
under its compact with BIA and FHWA and to coordinate vwth all governmental 
entitles within its consorUum which have transportation roles and re^onslbilities. 

Kawerak serves the Bering Strait region in western Alaska. Currently 1 7 
communities occupy the Nome Census Area. Nome has the largest population at 
3,659 and is the regtonal hub for medical and transportation facilities including a 
port and harbor, and other essential services for the region. The Bering Strait 
region is about the size of West Virginia with a population of over 9,915. Mast of 
our villages lack basic infrastructure such as water and sewer, roads, ports and 
harbors. The situation can be compared to third world living conditions. 

Unlike most areas in America, a read system does not eidst throughout the 
Bering Strait Region. Within the region, two State roads connect Nome to tfie 
villages of Teller and Council, which are open in the summer months and closed 
during winter. The BIA constrocted a road connecting the villages of Stebbins 
and St. Michael. Otherwise, air transportation is the primary and most reliable 
mode of transportation throughout the year. During summer, Nome is a hub for 
ocean shipping, handling community re-supply and destinalloral traffic. The 
conditions in this remote region of Alaska are unique; as are the needs with 
respect to development of transportation infrastructure. Tribes in our region and 
throughout airal Alaska are operating to extremely poor conditions v/th limited 
resources. 

The weather here in rural Alaska is unpredictable and extreme. In rural Alaska, 
if you need to be medlvaced to a hospital it will require air transportation, if there 
are poor weather conditions the wait for a medivac can be a life or death issue. 
Because our region lacks a road system between villages and no roads connect 
to the hub community of Nome (except sporadically with Council and Teller) 
many lives have been lost by traveling on land with snowmachlne, ail-terrain 
vehicles (i.e. 4-wheelers) or by wafer with boats on the river or on the ocean. The 
transportation Infrastructure needs In our region are Immense. 


I This teshmony is submitted on behalf or: Native Village of Brevig Mission, Native Village of 
Diomede, Native Village of Eli m, Chinik EsHmo Communlly [Golovin), Native Village of Gambell, 
Native Village of Koyak, Native Village of Mary's Igloo, Native Village of St. Michael, Native Village of 
ShaktooUk, Native Village of Shlsliniarei; Village of Solomon, StebUns Communlly AssaclaUon, Native 
Village of Taller, Native Village of UnalaWeet; Native Village of Wales, Native Village of White 
Mountain. 
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MOVING FORWARD FAIRLY AND EQUITTABLY TQ ADDRESS 
INFRASTRUCTURE NEEDS 

EQUITABLE FUNDING COMPARED TO THE REST OF THE UNITED 
STATES. Alaska Natives and American Indians deserve a sufficient share and 
an equitable allocation among tribes of the dwindling Highway Trust Fund. This 
will allow Alaska Natives and American Indians to catch up to the rest of the 
United States, and allow Alaska Native and American Indian tribal governments 
to have the same basic safe access to essential services and markets enjoyed 
by the rest of Americans, Safe roads are a necessity. Con^ss must recognize 
that Alaska Natives and American Indians maril a bigger share of the Highway 
Trust Fund because tribal roads do not provide safe access to critical health 
services, supplies, job markets, and trade opportunities for remote Alaska Native 
and American Indian communities compared to the degree of safe access 
accorded much of the rest of America. 

EQUITABLE FUNDING DISTRIBUTION FORMULA . MAP-21 tossed aside an 
allocation formula based on "relative needs" that had been carefully crafted by 
tribal stakeholders in a negotiated rulemaking process. The MAP-21 approach 
resulted In dramatic cute In funding to some tribes (many of them smaller and 
isolated) and dramatic increases in funding for other large population tribes. 

The MAP-21 funding distrib ution allocation among tribes Is Inequitable. It must 
be replaced. The prior SAFETEA-LU relative-needs formula (RNF) adopted 
some years ago by all tribal stakeholders in negotiated rulemaking, as applied in 
FY 2012,shouid be reinstated fbrFY 2016 and FY 2016 wfille a new tribal 
negotiated rulemaking committee negotiates a new relative needs formula forFY 
2017 and beyond, in other words, the new roads reauthorization language 
should freeze the FY 2012 funding distribution formula in place for FY 201 5 and 
FY 2016 and require that tribes engage in negotiated rulemaking to negotiate 
among tribal sovereigns a new relative-needs formula for FY 2017 and future 
years. 

To be dear, Kawerak requests that Congress statutorily ~ 

(a) freeze in place the FY 2012 relative funding altocation formula for FY 
2015 and FY 201 6, and 

(b) require a new tribal negotiated rulemaking committee to come Up with 
a more refined relative needs formula for FY 201 7 and future years. 

TRIBAL NEGOTIATED RULEMAKING . Tribal negotiated rulemaking Is the 
recommended process torough which tribal-federal policy should be established 
regarding major decisions Involving roads formulas and programs. 
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RELATIVE NEEDS MUST BE CAREFULLY BALANCED . A relative-needs 
formula developed under negotiated rulemaking should balance key fectors in an 
effort to be equitable reiative to ali tribes, such as: tribal service area of land and 
distance to travel, number of people, and safe access to essential services and 
markets. The SAFETEA-LU relative-needs formula should sen/e as the starting 
point for a new tribal negotiated rulemaking committee's formulation of a new 
relative-needs formula for future years. 

STEER UNUSED OBLIGATION AUTHORfTYTQ UNMET INDIAN COUNTRY 
NEEDS . Given the huge unmet needs of Alaska Native and American Indians 
compared to the rest of America, any transportation reauthorization legislation 
should reallocate to a Safe Access forTribal Communities Fund at least 1Q% of 
the obligation authority within the overall Highway Trust Fund which remains 
unused by states at the end of each fiscal year. Upon transfer of this obligation 
authority to the Safe Access forTribal Communities Fund, these funds should be 
available for competitively awarded applications by tribes to address unmet 
needs similar to the raquirements of the High Priority Projects under SAFETEA- 
LU. 

FULL TRIBAL SELF-GOVERNANCE . P.L 93-638 authority should be fully 
extended to all aspects of tribal funding and services related to the Highway 
Trust Fund and administered by the U.S. Department of Transportation (DoT) 
and the U.S. Department of the Interior (Dol). The new law should clarify that 
this tribal authority is a mandatory obligation of bath DcT and Dol, and is not 
subject to discretion. It should also clarify that all Highway Trust Furrds, including 
those used by the DoT or Dol to administer the program, are oompactable and 
subject to P.L. 93-638 authorities. 

SUPPORT FOR TTUC. Kawerak, [n& supports the position papers developed 
by the Tribal Transportation Unity Coalition (TTUC). The new 
transportation reauthorizatior bill should include toese TTUC recommendations, 
which many tribes believe would bring modest but much needed Improvements 
to our tribal community road systOTS. 

Thank you for the opportunity to provide written testimony for the Highway 
reauthorization bill. 


Prepared Statement of the National Congress of American Indians (NCAI) 

On behalf of the National Congress of American Indians (NCAI), thank you for 
the opportunity to provide testimony for the record on transportation in Indian 
Country. NCAI is the oldest and largest national organization in the United States 
and is steadfastly dedicated to protecting the rights of tribal governments to achieve 
selfdetermination and self-sufficiency. NCAI commends the Senate Committee on 
Indian Affairs for examining the tribal transportation infrastructure and the upcom- 
ing transportation reauthorization and we look forward to working with the mem- 
bers of this Committee to enhance investments in transportation infrastructure de- 
velopment. 

Tribal transportation programs are critical to ensuring that tribal governments 
can provide for the economic and social well-being of their tribal members and mem- 
bers of the surrounding communities. Adequate and safe roads, transit, bridges, and 
infrastructure are the means that tribal economic opportunities, and that elders rely 
on for healthcare and mobility. When legislation is enacted that impacts how tribes 
carry out their tribal transportation program, it is key that implementation occurs 
in a timely manner and takes tribal self-determination into account. 
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Background on Tribal Transportation 

Surface transportation in Indian Country involves thousands of miles of roads, 
bridges, and highways. According to the latest National Tribal Transportation Facil- 
ity Inventory (NTTFI), ^ there are approximately 159,000 miles of roads and trails 
in Indian Country owned and maintained by the Bureau of Indian Affairs (BIA), 
tribes, and states and counties. Of those, Indian tribes own and maintain 13,660 
miles of roads and trails, of which only 1,000 (or 7.3 percent) are paved — 12,650 
miles are gravel, earth, or primitive. These 12,650 miles of roadways are still among 
the most underdeveloped and unsafe road networks in the nation, even though they 
are the primary means of access to American Indian and Alaska Native commu- 
nities by tribal and non-Indian residents and visitors alike. Of the 27,500 miles 
owned and maintained by the BIA, only 7,100 miles are paved and 20,400 miles are 
graveled, earth, or primitive. These roads are the primary means of travel for In- 
dian people across the nation, but they remain the most underdeveloped road sys- 
tem in the United States. 

Preparing for Upcoming Transportation Authorization 

NCAI has partnered with the Intertribal Transportation Association (ITA) 
through a formal Memorandum of Understanding creating the NCAI-ITA Joint 
Tribal Transportation Task Force, to bring together all tribes on transportation. In- 
dian tribes and tribal transportation technical staff came together to identify and 
develop tribal transportation positions to prepare for the upcoming transportation 
authorization. In addition, NCAI has been participating and collaborating with 
tribes and the Tribal Transportation Unity Caucus, and last month at the Tribal 
Transportation Reauthorization Unity Summit was held in Denver, CO. As these po- 
sitions were identified and developed, the tribes at the national meeting took into 
account the political and fiscal challenges facing Congress as they consider a trans- 
portation authorization this year. These are low or no cost positions to assist tribes 
in making transportation programs within Department of Transportation (DOT) and 
BIA to be more streamlining or efficient for tribes to execute their transportation 
projects. Further, NCAI has attached to this testimony NCAI Resolution #ECWS- 
14-006 which incorporates some of the positions of the Tribal Transportation Unity 
Act. 

MAP-21 — Tribal Transportation Programs 

The current transportation authorization. Moving Ahead for Progress in the 21st 
Century (MAP-21) restructured the transportation programs for Indian tribal gov- 
ernments by establishing and consolidating the Tribal Transportation Program 
(TTP) (formerly the Indian Reservation Programs), eliminating the separately fund- 
ed IRR Bridge Program and High Priority Project Program (IRRHPP) and creating 
discretionary grants within the TTP for tribal bridges and highway safety programs 
and projects. MAP-21 changed the regulatory funding formula for allocating TTP 
“tribal shares” for transportation construction that the BIA and FHWA must phase 
in over a number of years. MAP-21 also revamped the Section 5311(c) Public Trans- 
portation on Indian Reservations Program (Tribal Transit Program) administered by 
the Federal Transit Administration, by establishing a statutory formula for allo- 
cating transit funds among eligible Indian tribes, and increased funding. 

Issues From MAP-21 on Tribal Transportation Programs to be Aware and 
to Consider for the Upcoming Transportation Legislation 

As mentioned, MAP-21 made several programmatic changes to tribal transpor- 
tation programs, one of them included the removal of funding of the Tribal High 
Priority Projects Program from the Highway Trust Fund to the U.S. Treasury Gen- 
eral Funds and authorized funding for $30 million; since the enactment of MAP- 
21 this program has not been appropriated funds for FY 2013 and FY 2014. This 
program is crucial because it provides funding to tribes whose TTP annual funding 
allocation is inadequate to complete their highest priority projects, or for tribes that 
are impacted by emergency or disaster incidents that leave tribal transportation fa- 
cilities unusable or inaccessible. NCAI supports the restoration of this essential pro- 
gram assist tribes to construct and rehabilitate their most pressing infrastructure 
needs. 

Both the Tribal Transportation Program and Tribal Transit Program required 
rulemakings for implementation. As of today. Federal Lands Highway (FLH) and 
BIA have not finalized its rulemaking on implementation of MAP-21. The agency 
has held three tribal consultations; however no final rule has been published since 
MAP-21 was enacted. The Federal Transit Administration held two meetings with 


123 use 202 (b)(1). 
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tribes and published a final rule in the May 9, 2013 Federal Register (“Notice Of 
Funding Availability: Solicitation Of Grant Applications For FY 2013 Tribal Transit 
Program Funds; And Responses To The November 9, 2012 Solicitation Of Com- 
ments”). 

Implementation of the Funding Formula. The funding formula in MAP-21 formula 
consists of: 27 percent of funding based on the Tribe’s approved road mileage (na- 
tional percentage); 39 percent of funding based on the Tribe’s most recent Native 
American Housing Assistance and Self-Determination Act (NAHASDA) population 
(national percentage); 34 percent of funding based on the Tribe’s RNDF and Popu- 
lation Adjustment Factor (PAF) amounts from FY05 to FYll (regional percentage). 
The new formula now takes into account NAHASDA population component and de- 
termines how much each tribe receives for TTP. There are two concerns NCAI 
would like to bring to the Committee’s attention: 

1. U.S. Department of Housing and Urban Development (HUD) Negotiated Rule- 
making Committee. This Negotiate Rulemaking Committee is currently re- 
viewing and revising HUD’s Indian Housing Block Grant (IHBG) formula al- 
location codified in subpart D of part 1000 of HUD’s regulations in title 24 
of the Code of Federal Regulations. The outcome for the IHBG’s formula will 
have a significant impact on the TTP and Tribal Transit Grant Program stat- 
utory allocation formula because it uses the tribal population according to 
Native American Housing Assistance and Self-Determination Act of 1996 
(NAHASDA, 25 USC 4101 et seq.). After MAP-21, NCAI has recommended 
tribes to have their transportation departments inform their tribal housing 
authorities about new MAP-21 statutory formula, which now uses 
NAHASDA tribal population component to calculate funding allocation. NCAI 
is uncertain if DOT is aware of this Negotiated Rulemaking Committee is 
currently reviewing the IHBG formula allocation or if HUD is aware that 
MAP-21 authorized statutory formula using tribal population from 
NAHASDA formula allocation. 

2. Tribes are not obligated to report their population numbers to HUD. Federal 
Lands Highway and BIA are having difficulty calculating allocation funding 
for tribes where some tribes population is zero because they do not report 
their population numbers to HUD. BIA has stated in testimony on MAP-21 
implementation there are over 25 tribes whose population is at zero. This 
component of the NAHASDA population does not give Federal Lands High- 
way and BIA the ability to accurately distribute TTP allocation funds. 

Addressing safety issue for tribes. Safety issues for Indian tribes are important be- 
cause many tribal communities are vulnerable by unsafe and often inaccessible 
roads, bridges, and ferries. Indian Country suffers injury and death driving and 
walking along reservation roadways at rates far above the national average. Accord- 
ing to the Federal Highway Administration, “American Indians have the highest 
rates of pedestrian injury and death per capita of any racial or ethnic group in the 
United States.” Over the past 25 years, 5.962 fatal motor vehicle crashes occurred 
on Indian reservation roads, with 7,093 lives lost. While the number of fatal crashes 
in the nation declined 2.2 percent during this time period, the number of fatal motor 
vehicle crashes per year on Indian reservations increased 52.5 percent. Adult motor 
vehicle-related death rates for American Indians/Alaska Natives are more than 
twice that of the general population. These statistics are shocking and cry out for 
major changes in Federal transportation safety programs serving Indian Country. 

Currently, Indian tribes receive a two percent set-aside from the National High- 
way Traffic Safety Administration (NHTSA) Highway Traffic Safety Grant Section 
402 which is administered by BIA; the funding amount for FY 2014 was $4.7 mil- 
lion. The purpose of Section 402 is support highway safety plans to help reduce fa- 
talities and injuries on highways. According to BIA Indian Highway Safety Program 
(25 CRF PART 181), this program is a competitive grant program, and is meant to 
assist tribes with their proposed Highway Safety Projects. The plans aim to reduce 
traffic crashes, reduce impaired driving crashes, increase occupant protection edu- 
cation, provide Emergency Medical Service training, and increase police traffic serv- 
ices. Indian tribes have expressed their concern that the BIA Indian Highway Safety 
Program with the accountability and efficiency this program is providing to Indian 
tribes for highway safety projects. In reviewing grant awards, tribes have noted that 
the grants being awarded within the BIA Indian Highway Safety Plan are awarded 
for law enforcement initiatives and are not going to other safety prevention pro- 
grams, leaving tribes in effect with no access to safety funding. NCAI recommends: 
(1) the establishment of a two percent direct tribal funding set-aside from the High- 
way Safety Improvement Program for the purpose of reducing traffic fatalities and 
injuries on tribal transportation systems; and (2) to increase the current set-aside 
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of two percent for tribes for the NHTSA Highway Safety Grant to three and half 
percent. 

Create and Expand Tribal Self-Governance Programs under the DOT. Creating 
and expanding Self-Governance Programs within DOT will streamline grant-funding 
agreements for federal transportation programs and more efficiently target limited 
transportation dollars to the improvement of tribal transportation systems. This im- 
portant step will provide an additional option to tribes and will not supplant the 
existing TTP agreements. 

Improve the speed and efficiency in getting Emergency Relief for Federally Owned 
Roads (ERFO) funding to tribes. Currently, ERFO funding is available to tribes to 
restore BIA and tribally owned roads and bridges to their pre-disaster condition. 
Currently there is a great delay between the time tribes to expend funds to fix these 
facilities, and the time they are reimbursed for these costs. 

Ensure tribal eligibility for all DOT discretionary and competitive grants. Tribal 
governments are increasingly gaining direct access to federal transportation grants, 
but this provision would ensure that tribes have access to all discretionary and com- 
petitive grants to increase tribal funding opportunities without increasing the over- 
all cost of the next highway bill. 

Adequately fund MAP-21 requirement that tribal bridges must now be inspected 
and included on the National Bridge Inventory. This proposal would amend MAP- 
21’s unfunded mandate to require that the inspection costs for including BIA and 
tribal bridges in the National Bridge Inventory come from Federal-Aid bridge pro- 
gram funds rather than from TTP funds. 

Improve BIA Right-of-Way Management. Right-of-way management would be 
greatly improved by requiring the BIA to update and computerize rights-of-way doc- 
umentation, support tribal corridor management practices, and pay trespass dam- 
ages for BIA improperly obtained or recorded rightsof- way. This Committee should 
authorize $10 million per year to cover the cost of these statutory requirements. 

Ease the transfer of Federal Aid funds for tribal transportation projects. Current 
barriers to transfers of federal-aid funds to Indian tribes must be eliminated by re- 
quiring the BIA or FHWA to award state-administered federal-aid funds to tribes 
under their TTP agreements. If a tribe and state prefer, the state may make the 
funding award directly to the tribe under an appropriate award instrument that re- 
spects tribal sovereignty and the government-to-government nature of the agree- 
ment. 

Give tribes the option of assuming NEPA approval authority. This proposal would 
enable tribes the option, but does not require them, to assume responsibility for ap- 
proving NFPA documents, if the tribe is willing to provide a limited sovereign im- 
munity waiver. At the option of the tribe, the BIA or FHWA can perform this func- 
tion, but if a tribe prefers to assume the NEPA responsibility itself, it will be re- 
quired to provide a limited waiver of sovereign immunity allowing for administra- 
tive challenges to the tribe’s NEPA decision. This NEPA provision would be modeled 
on the successful Title V Self-Governance Program administered by the Indian 
Health Service. 

Increased funding for Tribal Technical Assistance Program (TTAP). The Tribal 
Technical Assistance Program (TTAP) is the only technical assistance program that 
provides much needed transportation related education and training to tribal gov- 
ernments for transportation road projects. Education and certification is important 
to assist in building a viable tribal transportation work force. In addition, well 
qualified skilled workers enable Indian tribes and Alaska Native Villages to further 
develop tribal transportation infrastructures. 

There are currently seven TTAP centers located around the country. TTAP is 
funded by both the FHWA and BIA. Currently, each TTAP receives $300,000 a year 
in total funding, which is comprised of $150,000 from the Local Technical Assistance 
Program and $150,000 from the IRR program. This totals about $1.9 million for the 
overall TTAP funding each fiscal year to serve all 566 federally recognized tribes. 
To ensure that TTAPs are able to meet the increased demand for their services and 
as additional tribes assume responsibility for administering their own transpor- 
tation programs, NCAI recommends Congress to increase to the overall funding of 
TTAPs from $2.1 million to $3.6 million each fiscal year. This needed funding will 
assist each TTAP center to adequately address the increasing need for transpor- 
tation technical assistances. 

BIA Road Maintenance 

Although the subject of this hearing is on the upcoming transportation authoriza- 
tion, one of important transportation program for tribes is the BIA Road Mainte- 
nance. The BIA implements, funds, (the funding is appropriated through the Inte- 
rior, Environment and Related Agencies) and is responsible for maintaining 29,500 
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miles of roads in Indian Country. The BIA Road Maintenance is funded approxi- 
mately $25 million and funding levels have remained stagnant for several fiscal 
year cycles, compromising highway safety in Indian Country, dramatically short- 
ening the useful life of the BIA System and tribal roads and bridges, and under- 
mining tribal economic development initiatives in Indian Country. For FY 2013, de- 
ferred maintenance for BIA roads is over $280 million. These staggering amounts 
of deferred maintenance on BIA roads are transportation and maintenance costs all 
directly on to tribes — Indian Country cannot afford to divert their scarce resources 
to transportation infrastructure that is BIA’s responsibility. We are quite concerned 
that U.S. Department of the Interior has again requested only $25 million for FY 
2015 the BIA Road Maintenance which has remained unchanged again for decades. 

In conclusion, NCAI is committed to improving and building upon the successes 
of the last authorization of MAP-21 because transportation infrastructure is vital 
to the enhancement of tribal governments and safety of their communities and visi- 
tors who utilize transportation facilities in Indian Country. Strengthening tribal 
governments and their communities by providing safe and reliable transportation 
infrastructure is essential for our communities to prosper. 

Attachment 

The National Congress of American Indians Resolution # ECWS-14-006 

TITLE: Unified Positions to Address the Transportation Needs of Trihal Na- 
tions 

WHEREAS, we, the members of the National Congress of American Indians of 
the United States, invoking the divine blessing of the Creator upon our efforts and 
purposes, in order to preserve for ourselves and our descendants the inherent sov- 
ereign rights of our Indian nations, rights secured under Indian treaties and agree- 
ments with the United States, and all other rights and benefits to which we are en- 
titled under the laws and Constitution of the United States, to enlighten the public 
toward a better understanding of the Indian people, to preserve Indian cultural val- 
ues, and otherwise promote the health, safety and welfare of the Indian people, do 
hereby establish and submit the following resolution; and 

WHEREAS, the National Congress of American Indians (NCAI) was established 
in 1944 and is the oldest and largest national organization of American Indian and 
Alaska Native tribal governments; and 

WHEREAS, on February 25 and 26, 2014 the Tribal Transportation Reauthoriza- 
tion Unity Summit was held in Denver, Colorado, and the Summit resulted in the 
development of Tribal Transportation Unity Act positions; and 

WHEREAS, the Tribal leaders and tribal transportation officials of the Tribal 
Transportation Reauthorization Unity Summit developed the DENVER UNITY 
STATEMENT 2014, that calls upon all tribal Nations, the National Congress of 
American Indians and Intertribal Transportation Association, National Tribal Tran- 
sit Association, and all other intertribal organizations to embrace the positions de- 
veloped in Denver and to work jointly with the Tribal Transportation Unity Caucus 
and tribal advocates to develop policy briefing materials, draft proposed legislative 
language and engage with the congressional committee leadership and staff to ad- 
vance the mutually agreed upon objectives identified in the attached TRIBAL 
TRANSPORTATION UNITY ACT SUMMARY FOR THE 113th CONGRESS Feb- 
ruary 27, 2014. 

NOW THEREFORE BE IT RESOLVED, that the National Congress of Amer- 
ican Indians supports the effort of the Tribal Transportation Reauthorization Unity 
Summit and does hereby honor the participant’s request for the National Congress 
of American Indians to embrace the TRIBAL TRANSPORTATION UNITY ACT 
SUMMARY FOR THE 113th CONGRESS OF February 27, 2014; and 

NOW THEREFORE BE IT ALSO RESOLVED, that the National Congress of 
American Indians will assist the Tribal Transportation Unity Caucus in: the devel- 
opment of policy briefing materials; drafting of proposed legislation language; engag- 
ing the congressional committee leadership and staff to advance the objectives of the 
Tribal Transportation Unity Act positions; and 

BE IT FURTHER RESOLVED, that this resolution shall be the policy of NCAI 
until it is withdrawn or modified by subsequent resolution. 

CERTIFICATION 

The foregoing resolution was adopted by the Executive Committee at the 2014 Ex- 
ecutive Council Winter Session of the National Congress of American Indians, held 
at the Westin Washington City Center March 11-13, 2014, in Washington, DC with 
a quorum present. 
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Prepared Statement of Hon. Floyd Jourdain, Jr., Chairman, Red Lake Band 

OF Chippewa Indians 


On hehalf of the Red Lake Band of Cliippewa Indians, I want to express my apptecialion to 
the Senate ComtnittBe on Indian Aflaics, and to Chairman Tester for convening this heating. 
Thank you for your advocacy on behalf of Indian tribes. With ail the other problems in our 
country today, transporlalion needs can easily he ovetl naked. We arc gtalefiil that you are taking 
a leadership role to address the most basic proteodon that we can afford our members today - 
safe transportation through our lands. 

The Federal Lands Highway Prograni and the Tribal Transportation Program (TTP) provides 
funding for a coordinated program of public roads that serve Federal land transportation needs. 
For most Indian tribes, the TTP program is the sole source of funding through which the local 
Indian communities receive critically needed transportation improvements to fiicilitatc better 
access to jnhs, health services, educational opportunities, and economic development. This 
program is vital to the well being of all Native people living on Indian lands thiou^out the 
United States 


Background on the Iteil laike Inililm Heservalivn 

The Red Lake Band of Chippewa Indians is a small-to-medium sized Tribe with more than 
11,300 members, most of who live on our relatively-large Reservation. TlicRod Lake Indian 
Rescivation, with over 840,000 acres of Tribal trust lami and water, is located in a rural area 
wdthin the boundaries of the State of Mimiesota. While over lime our Reservation has been 
diminished from Us original 13 million acres, it has never been broken apart or allotted to 
individuals and lost to non-Indians. 

The Red Lake Tribal ge>veniment is lesponribie, in conjunction with the United States, to 
provide a fiill range of govemmeutai 5Errice.s to Reservalion residents. We administer 
transpoilation, police, judicial, penal and fire protection services, natural resource protection and 
management, social services, health and other emergency serwees, economic development and 
planning, and many other governmental activities. The Red Lake Band is beginning its 
eighteenth year of operating QIA-funded programs under self-govcmance authorities. 

Approximafely 7,500 Tribal members live on the Reservation and the majority of households 
have incomes below the federal poverty line for a family of fouc. The service population of the 
Reservation exceeds 12,000. Forty percent of all Reservation households receive income from 
employment with our Tribal government, making Tribal government jobs the single most 
important source of income an our Reservation. Our Tribe employs approximatoLy 2,400 
workers in its governmental programs and enterprises for a total annual payroll nearing $20.0 
million. Many Tribal members survive on a Ira^donal subsistence economy of fishing and 
small-scale timber harvesting. 
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Due in part to our location {ct fiom centers of population cenicts ufpoptilation and 
commerce, we have few jobs available in the private sector economy. If our members work oiT- 
Reseivation, by necessity they must often travel more than an hour to get to or from th^r jobs. 
Wliilc unemployment rates throughout Minnesota axe showing a decline, the unemployment rale 
on the Red Lake Reservation exceeds 50%. The chronic lack of good roads, communications, 
and otlier necessary inifastrucluie continually details our effoita to expand economic 
development and job opportunities. If our people ate to secure and meintain steady work as 
responsible citizens we must, as a responsible government, provide adequate and safe 
transportation systems so tliat they can get to their jobs throu^ all weather conditions. 

Specific Informiitioit on SeA LtAe Roads and Bridges 

The population of the Red Lake Indian Reservation continues to grow at n rate much ftister 
than can he accommodated by the present infrastructure. Our infrastructure, especially our road 
^tem, is being “taxed” to its limits. The Red Lake road system consists of a lolal 556.9 miles 
included in Ihc BIA road inventory system. This includes approximately 1 12.0 miles of paved 
toads, 73.4 miles of gravel sutfac^ roads and 371.5 miles of earth surftced toads. We alsoliave 
approximately 50 miles of state-owned toads on the Reservation. There ate no county or 
township roads on. the Reservation, however there are county and township roads that provide 
access to the Reservation. Of the 1 12.0 miles of paved roads, 40 % have suriaoes that have 
outlived their design-litb of 20 years. With our expanding population, new roads and streets 
have to be constructed in our expanding housing developments and our gravel and cailh-surfaced 
roads will require complete reconstruction to serve our residents. 

The construction and maintenance of the majority of roads on the Red Lake Reservation is a 
Federal responsibility, guaranteed through Treaties negotiated with the United Slates, However, 
we ore denied the full benefits of recent highway legislation by the unintended consequences of 
the “obligation limitation" provision in the legislation and by the Federal agencies wrongful 
impIeniEntation oftlie intent of tlic congreasioiiolly mandated negotiated rules that were intended 
to govern the Indian Reservation Roads program. Because the Bureau of Indian Affairs (BIA) 
has allowed many tribes to include thousands of miles of non-fedecal roads in tixai inventory to 
generate funding, funding for tribes like Red Lake has dwindled to where we cannot meet the 
basic tmnapoitation needs of our members.. 

Devastating Effect on MAP-21 Distribatian Formula 

The flinding distribution formula contained in fhe existing legislation (MAP-21) is not fair 
and equitable and has proven to be harmful to many tribes in that it has reduced their atmual 
funding allocation to whore they cannot address their basic transportation needs. MAP-21 
discarded the Tribal Transportation Allocation Methodology (TTAM) which was based on the 
Relative Needs of all fribes and replaced it with a formula that is piimaiily based on population. 
This change reduced the allocation of many tribes and in fret left many small tribes ineligible for 
funding nlfogdher. Tliis inequity niust be correefed in the new highway bill. 

Tribes JVrongly Blamed 

Tribes have been wrongfully blamed for being divided on the TTAM distrihution formula 
when in actuality it was tlie manner in which the BIA and Federal Highway Administration 
atbiliariiy chose to implement a formula contrary fo tlie distribution formula developed and 
agreed to by consensus by ail tribes through a Iribally driven negotiated rule making process. 
Additionally, MAP-21 includes language that modifies the method by which tribal transportation 
fodlities are quomified and mode eligible for funding. 
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Under the negotiated rule making process mandated \sy TEA-21, Indian Tribes and the 
Federal agencies negotiated new rales (25 CFR 1 70) by which the IKR program would operate. 
These rules provide the process by which Tribes and the BIA update the inventory of roads and 
bridges on tlie IRR. system. The negotiated rulemaking process took four and one half years to 
complete and It took the BIA another two and one half years to pidilish a final rale. Upon 
implementation of the final rule, the BIA ignored critical language regarding howtransportatian 
facilities wsre to be included into the IRR inventory. Despite the clear language in the new 
regulations the BIA allowed Tribes to include Ihcaisands of miles of State, County and other 
Federal roods into the system and generate funding at 100%. 

While SAFETEA-LU provided a slgiiificnnt increase in IRR funding, we -wEre dismayed that 
the land based tribes, such ns Red Lalce, saw little increase or lust funding because of the 
misinterpretation and misapplication of the negotiated regulations by the BIA and FHWA. The 
IRR program funding formula was an invontory-driven formula based on Relndve Needs of all 
Tribes. The accuracy of the BIA’s Road Inventory field Data System (RIFDS) was paramount to 
ensuring the inlegrily of the IRRProgram, The misinterpretution and misapplication ofthe final 
rales by the BIA resulted in the uncontrolled iraplemeiitalion. ofthe IRR road inveiitoiy update 
process. The BIA allowed tribes to flood the inventory with roads and streets that were the 
responability of other govemmenls, (i.o. States and Counties). 

Land based Tribes objected tc the BIA allowing thousands of miles of non-federal roads intu 
the IRR inventory just to generate fuoding. As a regional program, witlrout standardized 
practfees among the BIA Regions the integrity nf the IRR program suffered to the point that the 
JRR inventory became an “arms race” to sec who could generate the most fimding regardless of 
who get harmed by the precess. 

This led to aperoeived nation that the tribes were divided on the TTAM distribution formula 
and Congress Implemented the current MAP-21 distribution formula. 

We firmly believe that the Ihdinii Reservation Roads Program was established for benefit 
of Indians living on Indian Reservafio ns. Tliis is a Trust Responsibility of the Federal 
Government guaranteed by Treaties between Indian Tribes and the Federal Goveiranent when 
Indian Tribes gave up their land and were forced to live on Reservations. 

Fair and Eqtdtable Funding Distribtiilon Formula 

The MAF-2 1 funding distribution foimula is not fair and equitable and should h e rep laced 
with a formula that reflects the true needs of all Indian Tribes, Since the perceived notion still 
exists that Tribes are divided on the Tribal distribution formula, we request that the following 
suggestions be considered in the next Highway reaufhorization bill; 

• Impieinem a study of the Tribal Transportation Program by an independent consultant to 
determine the true transportation needs of all Indian Tribes and develop a 
recommendation for a fair and equitable fimding distribution formula based on 
determined needs. 

• Replace the existing MAP-21 fimding distribution formula with a formula develcped in 
an expedited process by a ttibal negotiated rulemaking coinraitlee tliat relics on tlic 
independent consultant’s recommcndaiions. 

• Freeze flic fimding distribution at the FY 2012 level until the study is completed and new 
formula is implemeuted. 

• Restore the High Priority Project funding to the Highway Trust Fund. 

• Mand ate that the BIA and FHWA implement the new formul a as determined by the tribal 
negoflated rulemaking committee.. 
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Roml Maintenance 

PrnteoliDii of the investment in any type of infrastruoLure requires proper maintenancB. 
Historically, the URR maintenance system has been chronically undci^fhnded whiclt has caused 
safely hazards and premaluie failure of many roads on the BIA system. Roads usually have a 20 
year design life but, because of inadequate maintenance, many of the IRR system roads last only 
about half of their design life and have to be reconstructed much sooner. Tire BIA is responsible 
for maintaining BIA system roads; however the funding BIA provides is aprproximatBly 25% of 
what is required to properly maintain the system. The IRR mmntenaiice situation has become 
even more critical with the increase of IRR funding through SAFETEA-LU. While IRR 
conslrucliou funding is increasing, BIA toad maintenance funding is declining. 

The BIA Road Maintenance Program has been chiomcally underfunded under the U.S. 
Department of the Interior. This program is included in the Trihel Priority Allocution (TP A) and 
must compete with other Tribal sooi^ programs for flinding. The funding invested in Road and 
Bridge Construction on Indian Reservations is being compromiacd due to inadequate 
maintenance funding. While funding for Road Construedon has increased the amount of funding 
availafale for Road Maintenance has declined. Consequently, toads and bridges constructed, on 
Indian Reservations last about half of their design life. The maintenance of these facilities is a 
Federal responsibility and the health and welfare of Tfihal members who have to use these roads 
is al risk on most reservations. 

The BIA receives approximately $25 million per year as part of its lump sum 
appropriation firr road maintenance activities. BIA now estimates that $120 million per year is 
acmally what is needed to properly maintain roads on the BIA system. At present levels, the 
BIA speirds less than SSQO in mointenonce funding per mil^ most state transportation 
departments spend approximately $4,000 to $5,000 per mile each year on maintenance of state 
toads. Of course, states receive highway taxes based upon the sale of gasoline within that state. 
While users of tribal roads pay these same slate highway fueltaxe.s, tribal roads receive little or 
no benefit from slate fuel taxes. Tribes are unable to impose gas taxes in addition to, or in lieu of, 
tho.se imposed by the surrounding states. 

The only practical solution we see for this problem is that since tile roads on tlie BIA 
system are considered Federal roads, the BIA road maintenance program should be provided 
extra funds out of the Highway Trust Fund as are other Federal Lands Highway Programs roads. 

It seems inevitable drat a gas tax increase will he required to fund the nearly bankrupt 
Highway Trust Fund. If a gas lax is implemented the Red Lake Band would advocate for n 
portion of thu increase (probably a half or one cent) be set aside for the Federol Lands Programs 
and include funding for the BIA road maintenance system out of this amount.. 
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Conclusion 

Dsspile the many great successes and aceomplishmcnta that Tribal ttansportuticm 
programs have ochieved over the lest several years, the perc«ved funding formula dispute has 
cast a negative light cn the IKK, Program. As Congress begins to consider « new Highwro' Bill, 
Tribal unity is of the utmost importance and while some Indian tribes remain divided over the 
best means of resolving the funding formula issue, we are confident that common sense will 
prevail ond a formula will be developed that will be fair and equitable to all tribes. 

The Red Labe Tribe supports the efforts of the Tribal Tianspoitatlon Unity Caucus 
(TTUC) but notes that the TTUC preferred not to address the funding distribution formula in the 
Tribal Transportaticn Unity Act requests. Since the funding distribution formula is viewed ns the 
Taotor that is dividing Tribes, and truly is the crua of the problem that is preventing tribes from 
equitable access to transportation funds, we strongly urge Congress to conader an Independent 
study of the Tribal Transportation Program and develop a funding formula that is fair and 
equitable. 

On betiolf of the Rod Lake Band of Chippewa Indians. I thank the Committee for its 
attention to and support for the Tribal TYansportatlcm Program. We are confident that with your 
help, the IRR program will be restored to w^t it was originally intended - building and 
maintaining infi’a.structure on Indian Lands. Tliank you for allowing the Red Lake Tribe to 
present this testimony, 


Prepared Statement of Hon. Nathan Small, Chairman, Fort Hall Business 

Council 


Mroductlon! 

Qn hahatt erf ifje For? Hai Business Courten Of Shoshona-BamwcH lYifces (TritesJ, 
Fort Hatf Srefiwt Pesstvalion, hfaho, h NaSban Snsdi, ijSusirtass Getmcd Chairman offor thasa 
oongwsnts h? ragard lt> TribsU Tfan^Kxt^iOTi Reeds, ftSKfeg and to tr^.sport^iv 

pregrasns m ftsSan CtsiPlry, 

Tlie Fort Hsl) httSsn Fiesenration is iooslsd in stjufneast td^d ennsistifsg of 
approximately 544,000 acres siluated in 4 coumieft [Sannock, Bingham, CariBOu aritl Power). 
There are about 436 rtiliss Of paved roads on the feaGwation and about 125 milss of unpaved 
roads. The Tribes eontrafited the Tribal Roads Program irnm the Bureau of Indiait Affeirs (BIA) 
in fiOQI under a selfigavernsincs contract with BIA. BitKe S010 the Tribes have cQalm>rtd(} with 
Foderal Highways AdthfttisIratiuR {FHWA) far tuff COilStnJcJiott progrartt. Tit® Federal 
Gdveromeirt has a wide of admiru^^’a raapans^yifes pertsinir^ te hi^way 

treuspartatian, hufeirtif^ the Tfsst Bs'ji ard trthM' dss^ratert frsnsporMeri funds. 

safSy 5t®?dafds, rs^'i^’sitis, and jsri^arns aid eutyfees ne^wert liy j?ai. hfosj of fis 
actnfinsstt's&m re^xstditeTSiss for tslgrtvsy re^ vsSSi the Fsdfifs! H^iwray 

AdiulriistraHon ^Ftf/W) Of the U.S. Oepartment of Trabeportalion pOT). ImplerogntutiDn of 
these Federal polisies and pragrams are usually carried put by other Fedsrpi agestoias. or by 
agencies at the stale or local levels. Trarsportatler is esssrrtial for the communlll' development, 
no matter it the community is a targe sprawling metfopolitan area or as small as 4 rosidaotial 
dovelaprnent. Accsasibillly and circulation is basia 10 Iiuman sutvivai and can be Sir simple as a 
walking path or as eortls^BJi sss a melroprrfitan muRKhudal network which trefudea vehicular, 
frafts. subway, btktr^ and s'r “ransportafen The Ftst HaS Indian f?«asiva!S>R 

ccHsiftsaly ifaeBporiaSo,-? system fe a vl!« ccrnqsorsetv? of at dmiy apetafcns ataf of r«fe. 
Tfss feaBSpteWion ^so sen^Mes s portran of the t&al fctsog^ 
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purchsss and maintenance: road design, conslruction anci maintenance: and managemenl of 
these operations. 

The Fart H^l Indtei Reeervatiw! is a Ihorw^h^ for a raajodty of the traveling p(*iis « 
sautheasiern Idaho. Wtethar ‘javeSrvg from Montar® though !da.Ho south; U!#> through to 
Oregon Mortb; or just between Pocaieto and Idaho t^ia. you have to pass thfwfgh the Fort Hsll 
Indian Reservation, On Slate highway S1 there is an avet age of 1C.OOO vehicles a day travefing 
through the Fort Hall Community. Interstates 1-15 and 1-84 average over 22,000 vehicles per 
day through the resefvstion, Most of the Tribal Transportation Roads on the reservation were 
constructed in the 1940’3,5D’£ and 6D’s and were initial farm to market roads and have had little 
on-going maintenance since ccnstrucfion due to lack of funds. We now have numerous roads 
that have maintenance needs, but have limited funds to address only a fraction of those needs. 
Currentiy. ws have a deferred maintenance need of over 5.5 million tjollars on reservation 
roads. 


RosutUoiiaafion of Trfbaf Tfsnsporfaffon Programs 

The Indian ReseAraticn Road funding {now knovirn as the Tribal Transportation Program 
or TTP funding) serves a critical need in Indian Country, While Congress Increased IRR/TTP 
allocalions since enacting TEA-21, the funding continues to lag far behind a constantly growing 
need. With MAP-21, not only did the authorization levels to tribes rrot lncroa.so, but the 
authorizing committee Vdtb jurisdiction transferred tlie bridge program, which had bean funded 
separately,, to the road const rttctlon account, diminishing the ability for needed corsstruclian 
funds further. Several other programs, including the High Priority Projects Program and Scenic 
Byways program were comptelajy done away with in the r(5/d^-2) bucketing. While these 
psrograms v»ere previously separated from lha coirshuction and rc-sd maintenance programs, 
Uiey were unportanl programs for tribes in tr^ng to make headway h addressing transportation 
needs. 


We firmly believe that tlte Indian Reservation Road Prcgram/Trlbal Transportation 
Program was established for the benefit of Indians living on Indian Reservations. This is a Trust 
Responsibility of the Federal Government guaranteed by Treaties between Indian Tribes and 
the Federal Government. We strongly support tiie retention of the statutory formula that 
Congress inefuded in MAP'21. It is essential the fbmiuta be retained and reilerated i.n the next 
Highway blil as It stopped what bad been a problematic pdicy of reservation road money bang 
diireited to off-reservatlon state and county roads. 

In a study conducted by toe Natlonai Center for Statistics and Analysis {NCSA) and 
sponsored by the National Highway Traffic Safely Administration, there is an unmet 
transportation need in Indian Country of nearly $80 billion including road construction needs, 
maintenance needs and bridges and safety planning. These are lands the US holds in Trust 
Our roads and bridges must be Improved so they a'e at a 'safe and adequate standard". We 
realize ft wilt lake decades to go through the backlog but we must start somewhafo. Increasing 
the suthorFzations in the next Wghway bDI for transportation needs in Indian counlry is a place to 
Start, 
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Road Maintanaaoe 

Hlstor!caf!y, Ihe !i?R rsad maintenance system Kas bean chronically yniterfunded wlsch 
has caused safety hazards and pfemature iailiure or rt^ds in tei IRR systan, Frt^jer 
maintenartce ^>eeiis the safety snd tha de^gn life of a read, bni because S Insdeouate 
maaitersBricc, many iK the IRR system roads test only about teif that design Sfe aid have to 
ba reconstructed tnucJi soonar. The 1RR irointenance sitnatton has becoine even more ciitina.' 
with the tncrease of tRR roads, therefore, iRR road maNsnance funding has Seen declining. 

The BIA Road Maintenance Program has been chronically underfunded undsi' the U S. 
Department of Interior, Tlqis program is included in the Tribal Priority Allocalion (TPA) and must 
complete with other Tribal social program for funding. The funding invested in Read anti Bridge 
Construcaon on the Indten Reservations !s Seftig compramfsad due to inadequate maintananse 
funding, WWle M soma cases, funding for rotei cocstfUciicR has tecreasee. the amount 
avaslabte for Road Mairitenanoa has dectined. M^ntenanc® Sir biase fecililies is a Federa! 
rsisponsibBHy and the oaaffh and weifera of Tribal rnember s who fiave to use diese roads is at 
risk cn most nes^'aitens. 

BIA estimates 5120 million a year is needed to properly rrtainiain Ihs loads on the bia 
system, hut only rccrilvos 52S million as its approprislions for read maintenance activities. 0MB 
has not allowed BIA to request more than 525 million for road maintenance for over 22 years. 
At present levels, BIA spend about 5TI10 dollars In maintenance funds per mad mllo; most state 
IransportaSon deparimenfs spend many times that figure. ir» the range of $S,OOQ.OI> So 
S12.CQG.CD per mite. This i-Tequity must be rematSed in the next htghway bit!, 

Deavar Tdbal Transportation Unity Simtnit 

The Shoshone'Bannock Tribes Sup^pcris the efferfe Of Tribal Tnanspodation Unity Sumrstit fteid 
in Denver, Coiofado, attended by several TtlbSi Nation Tribal Council and Tribal Roads 
personnel, and support the action requested pertaining to any Tribal Transportation Pfogram 
activities in a new Highway BUI. 

1. fncrease Funding For Tribal Transportation Programs to Address Chronic Unmet 
Needs. 

>- Increase FundSig fai Sse Ttibai Transportation Progfem (TTP) to S500 million for FT 3015 
Wiiir annual step ificfsaaes of $50 mittlon to $1 .05 bSlkwt in FY 20aj; 

EstaMsh Tribal Asset Managamsnt Program at $50 mllSon in FT 2015 w^lh annuEl S mHiion 
step Increases to $75 million in FT 2020 for BiA and tribaily owned transportation teciltties, 

> Encourage Interior Department and Office of Manaaement and Budget officials to support an 
annual budget for tos BIA Road Maintenance Program of at least $150 million. 

> Increase funding for the Tribal Transit Program: 
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• Discretionary funding increase to $10 million In FY 2015 with annual $5 million step increases 
to S35 million in FV 2020; 

• Formula funding increase to 335 million for FV 2016 with annual $5 miilion step increases to 
SeO million in FY 2020; 

• Ensure established tribal transit programs receive formula funding that is no less than the 
highest amount of operations funding received since the creartion of tiia Tribal Transit Program 
in FY 2006. 

>- Restore Highway Trust Fund allocation for the Tribal High Priority Projects Program and: 

■ Increase funding to $35 million In FY 2015 with annual $5 miilion step increases to $60 million 
in FY 2020, 

• increase maximum grant amount to S1 ,5 miirion when funding increases above 535 million. 

x- Redistribute 10% of unused obligation authority to the TTP to fund competitively swarded 
grants to more remotely located Tribal Nations (HR 7). 

*- separately fund the TTP Bridge Program at $7S million in FY 2015 with annual step increases 
of $5 million to $100 million In FY 2020 and authorize the use of funds for the construction and 
design of new bridges. 

Establish 375,000 as the minimum annual TTP Program funding allocation for ail Tribes; 

X- Restore the TTP exemption from the Obligation Limitation deduction; 

x> Reduce BIA and FHWA program management and project-related administrative expenses 

from 6% to 5% with an annual cap of $2B million. 

2. Decrease the high rate of fatalities and injuries on Tribal Transportation Systems. 

X' Establish a 2% direct Tribal funding set-aside from the Highway Safety Improvement 
Program for the purpose of reducing traffic fatalities and injuries on tribal transportation 
systems. 

X- Increase set-aside of NHTSA Tribal Safety Program to 3.5% to address safety issues on 
Tribal transportation systems. 

3. Create a Tribal Self-Governance Program under the U.S. Department of Transportation. 
Creating a Self-Gouernanoe Program v/ill straamOne grant-funding agreements for federal 
transportation programs and more afTiciantiy target limited transportation dollars to the 
improvement of Tribal transportation systems. This important step will provide an additional 
option to Tribes and will not supplarti the existing TTP agreements. (HR7) 

4. Ease the transfer of Federal Aid funds for Tribal Transportation Projects. Eliminate 
current barriers to transfers of federal-aid funds fo Tribal Nations by requiring the BIA or FHWA 
to award State administered faderal^Id funds to Tribes under their TTP agreements. If a Tribe 
and State prefer, the State may make the Sending award directly to the Tribe under an 
appropriate award instrument that respects tribal sovereignty and governmenl-to-governmenl 
nature of the agreement. (HR7) 

5. Ensure Tribal eligibility for all U.S. Transportation Department discretiorrary and 
competitive grants. Tribal governments are Increasingly gaining direct access to federal 
transportation grants, but this provision would ensure that Tribes have access to all 
discretionary and competitive grants to increase iribal funding opportunities without increasing 
the overall cost of the next highway bill. (HR7) 
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6. Improve BIA Right-of-Way Management Requires Ihe BIA to update and computerize 
rights-of-way documentation, support Tribal corridor management practices and pay trespass 
damages for BIA Improperly obtained or recorded rights-of-way. Provide $10 million per year to 
cover the cost of theaa statutory requirements. 

7. Gives Tribes the Option of Assuming NEPA Approval Authority. Authorizes but does not 
require Tribes to assume responsibiHly for approving NEPA documents, if the Tribe is lArtlling to 
provide a limited sovereign Immunity waiver. At the option of ihe Tribe, the BIA or FHWA can 
periorm this function, but if a Tribe prefers to assume the NEPA responsibility itself, it v/ill be 
required to provide a limited waiver of sovereign immunity to allow for administrative challenges 
to the Tribe's NEPA decision. This NEPA provision is modeled on the successful Title V Self- 
Governanoa Program administered by the Indian Health Sen/ice. 

8. Funding to Establish a Tribal Infrastructure Bank. Creates a Tribal Infrastructure Bank 
capitalized at $10 million annually to provide low interest loans forTribal transportaflon projects. 

9. Increased funding for Tribal Technical Assistance Program (TTAP), Increases funding 
forlheTTAPs from $2,1 million to $3.6 million annually. 

10. Improve the speed and efficiency (n getting Emergency Relief for Federally Owned 
Roads (ERFO) funding to Tribes, ERFO funding is available to Tribes to restore BIA and 
tribally owned roads and b-Idges to their pre-dlsasler condilion. Currently there is a great delay 
between the lime Tribes expend funds to fix these facilities, and the time they are reimbursed 
for these costs. The proposal would streamline the ERFO application process to spaed the time 
Tribes are reimbursed for their ERFO Expenditures. 

11. Create a 3% Tribal funding set aside in Transportation Alternatives (TA) Program. 
IVlAP-21 replaced the Safe Routes to Schools. Scenic Byways, Transportation Enharcaments 
and Recreational Trails Program with a new Transportation Alternatives (TA) Program These 
funds go to State Transportation Departments and so far little of this funding has been provided 
to Tribes. This proposal would ensure that Tribes receive a fair share of these TA funds to build 
or enhance scenic byways, pedestrian pathways, safer school routes and other TA-eligible 
projects through a 3% tribal set-aside. 

12. Adequately Fund MAP-21 requirement that tribal bridges must now be inspected and 
included on the National Bridge Inventory. This proposal would amend MAP'21's unfunded 
mandate to require that the inspection costs for including BIA and tribal bridges in the National 
Bridge Inventory come from Federal-Aid bridge program funds rather than from TTP funds. 

Conc/usioti 

On behalf of the She shone- Bannock Tribes, please accept these pages as comments 
and support for Tribal Transportation Programming in the new, up-coming Highvray Bill. I thank 
the committee fer its attenbon to and support for transportation reeds in Indian Country. If we 
can add any additional support or ansvrer any questions, please do not hesitate to ask. 
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Prepared Statement of the Standing Rock Sioux Tribe 

On behalf of the Standing Rock Sioux Tribe, we submit the following testimony concerning the 
Committee’s March 13, 2014 oversight hearing regarding the state of tribal transportation. We 
thank Chairman Tester, Vice Chairman Barrasso and the Indian Af&irs Committee for 
convening this impotlant hearing. 

For Indian tribes In the Croat Plains Region, we can report that tribal transportation infrastructure 
is not adequate and mostly in a poor state of repair. Meaningful funding increases aie needed iti 
the next highway bill for the Tribal Transportation Pro^am (TTP), softly and other programs 
now authorized under MAP-21. We also seek technical corrections to MAP-21 's tribal chapter 
(23 U.S.C. 202) to facilitate tribal access to the billions of dollars in Federal-Aid ftuids 
transferred to the slates by permitting tribes to apply for such funds directly or by facilitating the 
transfer of Slate-administered federal funds directly to our title 23 FHWA and BIA agreements 
and Indian Self-Determination Act, Pub. L. 93-638 contracts and agreements. Without increased 
funding for highways and safety program funds. Native Americans will continue to suffer motor 
vehicle fatalities and serious injuries at two- and Ihree-titnes tlte national average. Motor vehicle 
crashes arc the leading cause of death among Native Americans aged 1 -34. 

The Administration has proposed S507 million for the TIP in the FY 201 5 budget. Tliis funding 
increase is targeted to new and increased lake-downs from the appropriation; moving the Tribal 
High Priority Project Program hack into the TTP funding level at 7%; increasing planning to 3% 
and the bridge program to 4%. In short, “tribal shares” of TTP funds will essentially remain at 
existing levels ftat have not changed since FY 2009. Before TTP tribal shares can be calculated, 
BIA and FHWA must reduce the annual appropriation hy BIA’s 6%, 2% planning, 2Vb safety, 
2% bridge, the "obligation limitation deduction” (which permanently removes the funds from the 
TTP program) and any rescissions hy Congress. We Miolose the FY 2013 and FY 2014 “Control 
Panels" for MAP-21 's TTP program to illustrate these takedowns. 

If Congress passes a six-year highway bill for FY 2015 — FY 2020 and does not significantly 
grow tlie TfP program over that period, federal appropriations for transpoitation infrastriicturB 
will hove decreased over the 12 year fiom FY 2009 - FY 2020. Indian country cannot move 
forward in the 2R‘ Century with negative growth in transporfation infrastructure. Without a 
large funding increase for the Tribal Tmnsportation Program, Native Americans will eentmue to 
face transportation and economic barriers that undermine our efforts to maintain existing roads 
and bridges, grow our economies and increase pedestrian and motor vehicle safety for our Tribal 
members, other reservation residents, businesses and tourists who ail travel on our transportation 
facilities. 

We are carefully following the deliberations in Congress and among Indian tribes concerning the 
next highway bill, MAP-21 expires this year and Department of Tiansportation officials are now 
reporting that the Highway Trust Fund, which finances higliway construction and public transit 
systems, will experience shortfalls as early as this summer and will be exhausted before the year 
is out. This means that FY 2014 road and bridge projects and mass transit programs may be 
curtailed until Congress can shore up the Fund. 
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T6 address our current and future transportation bftastruclure needs, wa widotse the Tribal 
Transportation Unity Act proposals developed by Indian tribes at a recent conference in Denvco'. 
We do so with the understanding that our endorsement is for the entire package of 
recommendations, especially program increases over the planned six-year term of the next 
highway bill. These increases are warranted to address the tens of billions of dollars in unmet 
need and the backlog of deferred road and bridge construction and road mainlcnance needs, Our 
goal is to build our transportation and transit systems, provide jobs to our members and help 
attract businesses and commerce to grow our reservation’s economy. We also ask that the 
Senate Indian Affairs Committee endorse these amendments and encourage your colleagues on 
the Senate Environment and Public Works, Banking and Finance Committees to incorporate 
them into any highway bill the Senate lakes up. 

The Standing Rock Sioux Reservation encompasses million acres in North and South 
Dakota. The Reservatioa’s popnlation — approximately 8,500 Tribal members and 2,000 non- 
members - reside in right districts, and in smaller communities. The Tribe’s primary induslries 
are ealtle ranching and farming. The Tribe struggles to provide essential governmental services 
to our members, Wc opemte two modest Tribal casinos; Rook Industries, a small parts-on- 
demand operation; Standing Rook Propane Standing Rock Tele communications; and a sand and 
gravel operation, which helps the Tribe supplement services and programs for our members. 

Despite these measures, our unemployment rale remains above 50%. In fact, over 40% ofjndian 
families on our Reservation live in poverty - more than triple the average US poverty raw of 
13 . 8 %. 

Infrastructure, like safe drinking water, utilities, and well-maintained roads and bridges are 
essential to the well-being of our people. But the primary funding source fcr road maintenance, 
the BIA’s Road Maintenance Program (funded under the Interior, Environment and Related 
Agencies Appropriations Act), has for the last 30 years, been funded at only li25 miliion, making 
it impossible to cany out routine, much less, emergency road maintenance. We urge Congress to 
increase funding for this essential public safety program. 

I’d like to illustrate how vital Road Maintenance Program fimding is for us. About a decade ago, 
we undertook a $26.5 million reconstruction of community streets in our eight Districts. The 
work included paved streets, curbs, gutters, sidewalks and street lights. The project was a huge 
success and made us all proud. People walked more and crime dropped. We Ilnanccd the 
project through flexible fhiancing, leveragii^ our then-IRR Program dollars to borrow funds 
from Wells Forgo Bank. We are still repaying the loan using 50% of oar TTP "Tribal shares 

We saved millions by reconstructing oui streets in 2004-2005. We could not afford the same 
project today. But in the years since we completed the Bullhead East/Community Streets 
project, we have struggled to maintain these streets. Our BiA Road Maintenance Program 
budget has been Elat at roughly $500,000 annually. With difEicult winters, we often exhaust the 
majority of our Road Maintenance ^ogram funds well before September 30. As a result, we 
lack funds to cany out routine toad and bridge maintenance and any emergency road 
maintixuince needs we may experience. We liavc no clioiee but to “repurpo.'ie" TTP “shares" to 
use for toad maintenance purposes. This short-changes our planning and conshuotion needs. 
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State and county governments, which hove a lax base, spend over $10,000 per mile for road 
roaintennnoe. The BIA Road Mainte nonce Program funds about 5 - 7% of that amount ($450 - 
$700/mile). We support the recommendation to fund the BIA Road Maintenance Program at 
$150 million annually to address our routine and cmcreency road maintenance needs. 

Today, our TTP shares are divided as follows; 

50% loan repayment (Bullhead East/Comnumity Street); 

25% - repurposed for road maintenance purposes (23 U.S.C. 202{a)(S)(A); 

25% - ctirtcnt planning, design, cn^neering, construction and safety piogcams. 

We ate fortimate to have si tong parlnerships with FHWA, the North Dakota Department of 
Transportation and the South Dakota Department ofPublic Safety. Through our partnerships, 
the Tribe, NDDOT and SDDPS contribute to fend a Tribal Highway Safely OfTiocr posidon at 
Standing Rock. We are pleased to have such a position to itclp educate our school children, 
adults and Tribal elders about highway safety and coordinate wth State and Federal highway 
safety officials. 

Wc remain confident that Congress will rise to occasion and pass a highway bill this year that 
shores up die Highway Trust Fund and fends transportotion construction and public transits , 
based on the type of communities we need for the 21” Century, especially in rural America 
where most Itidiaii tribes arc located. Witli feat confidence In mind, we support fee consensus 
recommendations set out in fee Tribal Transportation Unity Act principles, especially; 

5^ Increase TTP funding to $800 million in FY 2015, with annual step increases of 
$50 mil! ion for each of the six years; 

> Inctease the Tribal Transit Prr^am (formula) to $35 million for FY 201 5 willi 
step increase of $5 million each year, 

> Restore fee FEghway Trust Fund (HTF) allocation for tlie Tribal High Priority 
Project Program and increase funding to $35 million in FY 2015 willi $5 million 
annual increases (open to all Indian tribes); 

> Separately fund tbe TTP Bridge Program at 175 million to FY 201 5 with annual 
increases of $5 million for the construction and design of existing and new 
bridges; 

> Establish a 2% direct Tribal funding set-aside from the Highway Safety 
Improvement Program to reduce traffic fatalities and injuries; 

> Ensure Tribal eligibility for all USDOT discretionary and competitive granls and 
amend section 202 to etrsure that such fends may be obligated to FITWA and BIA 
title 23 agrEements aird Indian Self-Determination Act contracts and agreements; 

> Create a 3% Tribal fending set aside in Transportation Alternatives (TA); 

> Expedite Emergency Relief for Federally Owned Roads (ERFO) fending to tribes; 

> Increase fending for Tribal Technical Assistance Program (TTAP) funding to 
$3.d million annually. 
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For many ysars, it has bccatlie goal of the Standing Rock Sioux Tribe to eliminale the 100 mile 
tcanspottation Wrier that exists between Bismarck, North Dakota and Mobridge, South Dakota. 
There is no river crossing over the Missouri River within our Reservation boundaries. Wc look 
forward to a highway reouthoiization bill that could finaixe consUtretion of a bridge over the 
Missouri River to open our reservadon to greater business and commerce, help Tribal ranchers 
and farmers get their goods to markets, and simply faeiUtalo the transportation of people and 
goods to and from our reservation. 

In sum, increased federal funding is needed to improve and adequately maintain, transportation 
systems in Indian Country. By providing adequate funding for the construction and maintenance 
of roads and bridges in Indian Country, the CoiiEress will help that ensure our children are 
Iransported solely to school, our members have access to local hospitals and other medical care, 
and that tribal and federal employees are able to deliver emergency services. Additionally, 
improving infrastructure related to transportalran in Indian County will open up new economic 
development opportunities for Indian Tribes and thrir member’s — especially on Indian 
Reservations dealing with poverty aird unemployment talcs far above the national average. 

We thank the Senate Committee on Indian Affairs for liolding this hearing, advocating for the 
transportation needs of Indian tribes, and permitting us tlris opportunity to present our ■views. 
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Prepared Statement of Hon. Fred Vallo, Sr., Governor, Pueblo of Acoma 

Introduction 

The Pueblo of Acoma is a federally recognized Indian tribe and the traditional vil- 
lage is a National Historic Site located about 55 miles west of Albuquerque, New 
Mexico. According to the 2005 BIA Labor Force Report, there are 4,983 Acoma tribal 
members residing on the reservation. There are over 6,344 enrolled tribal members. 
The Pueblo of Acoma is governed by a traditional twelve-member Tribal Council. Re- 
porting to the Tribal Council is the traditional Tribal Administration staff: Gov- 
ernor, 1st Lt. Governor, 2nd Lt. Governor, Tribal Secretary and Interpreter. The an- 
cestral village of the Acoma people is “Sky City,” located 16 miles south of Interstate 
40 off of Exit 102. “Sky City” is the oldest, continuously inhabited village in the 
United States. About 50 members of the tribe live in “Sky City” year round, while 
other tribal members reside at communities along the Interstate 40 corridor and Rio 
San Jose valley area. “Sky City” and the Haaku’ Museum is destination points for 
more than 40,000 national and international visitors annually. Interstate 40 and the 
BNSF Railway cross Acoma tribal lands on the northern most section of the reserva- 
tion. 

Acoma Pueblo has over 330 miles of BIA and tribal roads. In 2013, Acoma Pueb- 
lo’s Long Range Transportation Plan (LRTP) was updated; over 30 transportation 
projects were prioritized with a projected cost at about $100 million. This includes 
the safety need to construct a new 1,000-foot span bridge over the BNSF Railway; 
total bridge and road extension project is $28 million and is 0.5 mile. A feasibility 
study was completed in 2004 and this project is construction ready. Planning and 
preliminary engineering costs were funded with New Mexico Department of Trans- 
portation (NMDOT) funds and Indian Reservation Road (IRR) funds. 

Starting in 2009, Acoma Pueblo entered into a Referenced Funding Agreement 
(RFA) with the U.S. Department of Transportation Federal Highway Administration 
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(FHWA) to receive Indian Reservation Roads (IRR) program funds now the Tribal 
Transportation Program (TTP) funds. 


FHWA — 2009 IRR (Indian Reservation Road, SAFETEA— LU) 
FHWA— 2009 ARRA IRR— SP 34 Phase I 
FHWA — 2009 ARRA HPP (High Priority Project) — Mil Bridge 
FHWA— 2010 IRR 

FHWA— 2010 IRR BP (Bridge Program)— Mill Bridge 
FHWA— 2010 IRR BP— M117 Bridge 
FHWA— 2010 IRR BP— M122 Bridge 
FHWA— 2011 IRR 

FHWA— 2011 IRR BP— M122 Bridge 

FHWA — 2011 Federal Highway Discretionary Program 

FHWA— 2012 IRR 

FHWA— 2013 TTP (Tribal Transportation Program, MAP-21) 
FHWA — 2014 TTP and TTP Safety Program 


$1,305,404.91 

$820,996.00 

$1,000,000.00 

$961,690.84 

$500,000.00 

$600,000.00 

$150,000.00 

$910,618.00 

$300,000.00 

$1,300,000.00 

$790,811.00 

$1,241,375.39 

$1,364,251.18 


During the last 4 years of the IRR Program, Acoma Pueblo’s annual formula fund- 
ing decreased from $1,305,404.91 to $790,811.00. During the first two years of 
MAP-21 TTP funding, Acoma Pueblo averaged about $1.3 million. This historical 
funding will not fund the proposed $28 million Mesa Hill Bridge and SP 36 Road 
Extension Project over the BNSF Railway tracks. The Congressional FY 2014 appro- 
priation of $460 million is severely underfunded to meet the transportation needs 
of Indian tribes and Alaskan native villages including Acoma Pueblo. 

Because the annual allocation of IRR funds, now TTP funds, is inadequate, Acoma 
Pueblo must secure other non-TTP funds including state funds. The success to find 
other FHWA funds is noted above. Between 2005 and 2013, Acoma Pueblo was suc- 
cessful and secured about $5,443,402 in New Mexico state funds for transportation 
projects. 

Finally, was the intent of the tribal transportation program to target BIA and 
tribal roads? Only 340 of 566 Indian tribes and Alaskan native villages have BIA 
roads. The other 226 Indian tribes and Alaskan native villages use TTP funds for 
state, county and other roads. In summary, the current (excluding 18,761 miles of 
proposed roads) national tribal transportation facility inventory (miles) ownership is 
as follows: 





County/ 



BIA 

Tribal 

State 

Township/ 

Burrough 

Other 

Total 

29,052 

15,603 

22,415 

64,831 

7,596 

139,497 

21% 

11% 

16% 

47% 

5% 

100% 


This creates a lingering, ongoing need to adequately fund BIA and tribal roads 
(32 percent combined) located within Indian reservation boundaries including roads 
within Acoma Pueblo. 

Common Recommendations In Indian Country 

Acoma Pueblo supports the following recommendations with other Indian tribes 
and Alaskan native villages: 

• Increase TTP funding to $800 million for FY 2015 with annual step increases 
of $50 million resulting in annual funding of $1.05 billion in FY 2020. Because 
funding for the TTP has not been increased since 2009, and has actually been 
reduced through take downs, this funding recommendation is modest. 

• Establish a Tribal Maintenance Program at $50 million with annual step in- 
creases of $5 million, for BIA and tribally owned transportation facilities, and 
encourage funding of at least $150 million for the BIA road maintenance pro- 
gram. 

• Increase funding for the Tribal Transit Program, implement annual step in- 
creases, and ensure stable funding for established tribal transit programs. 

• Restore Highway Trust Fund allocation for the Tribal High Priority Projects 
Program, which has not been funded under MAP-21 and increase the maximum 
grant amount and increase funding to $35 million with annual step increases. 

• Redistribute 10 percent of unused obligation authority to the TTP for competi- 
tive grants to remote tribes. 

• Separately fund the TTP Bridge Program at $75 million with annual step in- 
creases and authorize use of funds for construction and design of new bridges. 
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• Establish $75,000 as the minimum annual TTP program funding allocation pro- 
vided this $3 million increase needed to fund this minimum amount per tribe 
comes from an increased authorization. 

• Restore the TTP exemption from the obligation limitation deduction. 

• Reduce BIA and FHWA administrative take downs from 6 percent to 5 percent, 
and impose a $28 million annual cap. 

• Begin to address the highway safety crisis in Indian country by establishing a 
2 percent tribal set-aside from the Highway Safety Improvement Program, a 3 
percent tribal-set aside from NHTSA, and a 3 percent set-aside from the Trans- 
portation Alternatives Program to build or enhance safe routes to schools, scenic 
byways, and pedestrian paths. Without a tribal set-aside, the experience under 
MAP-21 is that the states provide little funding to tribes. 

• Create a tribal self-governance program under the U.S. Department of Trans- 
portation (DOT) to streamline funding agreements and clarify the extension of 
the benefits of the Indian Self-Determination and Education Assistance Act to 
DOT. This recommendation was vetted with DOT officials in 2011 and it was 
adopted as an amendment to HR 7. 

• At the request of a state and tribe, require the BIA or FHWA to award state 
administered Federal-Aid funds to a tribe through a TTP or ISDEAA agreement 
to facilitate intergovernmental cooperation and collaboration. 

• Ensure tribal eligibility for all DOT programs and discretionary and competitive 
grants, which was adopted as an amendment to HR 7. 

• Require BIA to improve right-of-way challenges management and provide fund- 
ing to implement corrections, improvement and to pay trespass damages. 

• Authorize tribes to assume responsibility for approving NEPA documents if a 
tribe provides a limited sovereign immunity waiver for administrative actions. 
This is modeled on Title V of ISDEAA. 

• Improve efficiency in delivering Emergency Relief Funds to tribes. 

• Establish a tribal infrastructure bank capitalized at $10 million to provide low 
interest loans for tribal transportation projects. 

• Increase funding for the Tribal Technical Assistance Program. 

Acoma Pueblo Recommendations 

Acoma Pueblo submits the following TTP re-authorization recommendations: 

• The re-authorization of the Tribal Transportation Program be separated from 
MAP-21 and be re-authorized on its own similar to how the Native American 
Housing Assistance and Self-Determination Act (NAHASDA) separated Indian 
Housing from the U.S. Department of Housing and Urban Development’s (HUD) 
Public and Indian Housing Program. The re-authorization of the Tribal Trans- 
portation Program shall be established under a new law called the Native 
American Transportation Assistance and Self Determination Act (NATASDA) or 
similar. 

• Similar to the Office of Native American Programs (ONAP) within the U.S. De- 
partment of HUD, the Office of Tribal Transportation Program (OTTP) be cre- 
ated within the U.S. Department of Transportation separated from the Federal 
Lands Highway Office. This Office shall report directly to the Secretary or des- 
imee. The principals of Indian self-determination and tribal self-governance 
identified under the Indian Self Determination and Education Assistance Act 
(ISDEAA) will be established. 

• Mandate that new/amended federal regulations and funding formula be created 
through negotiated rulemaking. Adequate funding shall be appropriated to con- 
duct meetings for an 18-month period and at regional tribal areas. 

• Additional funding above current funding levels shall be appropriated specifi- 
cally for BIA and tribal roads within reservation lands. The funding formula 
must include an adjustment factor to address this disadvantage need. 

• A single National Tribal Transportation Training Center shall be established to 
provide a consistent structured, certification transportation training program. 
This national training center shall be governed by a governing board comprised 
of tribal transportation representatives. 

Conclusion 

The Pueblo of Acoma appreciates the opportunity to provide a statement on the 
impact and reauthorization of the MAP-2i Tribal Transportation Program. We look 
forward to working with the United States Congress and the U.S. Department of 
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Transportation to strengthen a national tribal transportation program that targets 
BIA and tribal roads within the guiding principles of tribal self-governance and In- 
dian self-determination. 

Thank you. 


Prepared Statement of Hon. Tex Hall, Chairman, Mandan, Hidatsa and 
Arikara Nation (MHA) 

Introduction 

Chairman Tester, Vice Chairman Barrasso and members of this Committee, my 
name is Tex Hall and I am the Chairman of the Mandan, Hidatsa and Arikara Na- 
tion (MHA). I am also Chairman of the Great Plains Tribal Chairman’s Association, 
and Chairman of COLT, the Coalition of Larger Land Based Tribes. I thank you 
for the opportunity to present testimony on Tribal Transportation issues. My com- 
ments today focus primarily on my own tribe, but my leadership roles, make me 
uniquely aware of the hardships tribes in my region of the country face, as well as 
tribes in other regions that have large inventories of reservation roads. It is more 
than fair to say, that Tribes with large land bases, are inadequately funded and 
cannot keep up with the needs they have for road maintenance and construction to 
ensure the safety and well being of their communities. 

My Tribe the MHA Nation in North Dakota, experiences some of the coldest an- 
nual winter temperatures in the country. Our inability to clear ice and make re- 
pairs, makes travel extremely hazardous and increases fatalities. We are also lo- 
cated in the heart of the Bakken formation, where oil and gas development drives 
both our tribal and regional economy. Our boom in oil development has resulted in 
heavy truck traffic. Without adequate roads and roads maintenance our current 
level of oil and gas development cannot be sustained and our roads are unsafe. Un- 
fortunately, we have not had assistance from the Bureau of Indian Affairs, and 
other Federal agencies to help force oil companies, and other outsiders, that use our 
BIA and Tribal roads, to assist with the maintenance and repair of these roads. We 
have had to use our own resources to repair and maintain roads, but our resources 
cannot keep up with our needs. Without adequate funding from the Tribal Transpor- 
tation Program, we cannot keep up with the destruction to our roads, and the safety 
problems created by oil and gas development and heavy truck traffic. We cannot en- 
sure the safety of our community members that travel daily on these same roads. 

Our reservation houses in excess of 1,000 on-reservation oil and gas wells. The 
operation of these wells requires what today are in excess of 20,000 large trucks to 
transport the well materials to and from the drilling sites. These heavy trucks are 
traveling on the same federal and tribal roads as our school busses, our ambulances 
and our tribal members. BIA funded reservation roads were not designed, to handle 
heavy weight or this level of truck traffic. 

Our problems are not unique reservations in Wyoming, Utah, Montana, New Mex- 
ico and Arizona where there is oil, gas and coal development have also experienced 
excessive damage to their federal and tribal roads. And like my tribe, they received 
little help from their states. Under existing law, a huge percentage of energy devel- 
opment dollars continue to go to state governments which feel little or no obligation 
to help the tribe build and maintain roads, bridges and other infrastructure. States 
insist that road construction and maintenance is solely a federal responsibility. 

Members of the House and Senate Committees that are working on Transpor- 
tation and Infrastructure funding, and reauthorization, have expressed the need for 
more money to help the economy and create jobs. They say the country is approach- 
ing a crisis this summer if a solution is not found to adequately support the High- 
way Trust Fund at a level that allows our economy to grow. I know this is true at 
our Tribe. We can not succeed in creating more jobs and more opportunity if our 
infrastructure cannot keep up. To address challenges Tribes face during this time 
of fast development the Tribal Transportation Program, needs more funding for con- 
struction and maintenance of roads, rail lines and bridges. My hope is the short fall 
predicted to occur this summer under the Highway Trust Fund will create the op- 
portunity for members of Congress to find a solution that increases the fund and 
allows for reauthorization of the Transportation bill that more adequately addresses 
Tribal needs. 

Rcauthorization of Tribal Transportation Programs 

The large land based tribes have complained in recent years that they have 
watched their funding dwindle as money under the Indian Roads Reservation Pro- 
gram was diverted to communities with less population and inventory. These prob- 
lems have been addressed in large part by MAP-21 through a statutory formula. 
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and we like many of the other larger land based reservations strongly support the 
formula as a more equitable way of distributing Transportation funding to all 
Tribes. We agree with the Testimony presented to the committee by Tribal leaders 
Wes Martel (The Eastern Shoshone and Northern Arapaho Tribes) and Sam Buckles 
(Fort Peck Tribes) that the Indian Reservation Roads program, (now referred to as 
the Tribal Transportation Program) has served a critical need in Indian Country but 
has been inadequately funded. The funding for 566 Federal Tribes has not increase 
its current level of funding at $450 million since FY 2009. And when you count the 
need for road maintenance, bridges and safety planning the Department of Trans- 
portation admits to nearly $80 billion in unmet Tribal Transportation needs. 

For MHA, bridge construction is a priority, and we were disappointed that under 
MAP 21, the authorization levels for Tribes decreased, because the committee with 
jurisdiction transferred the bridge program to the road construction account. The re- 
sult was less money designated for bridges, and instead bridge funding appeared as 
a take down form the roads construction funds. The MHA Nation’s Charging Eagle 
Bridge has been authorized for almost 40 years. Yet we have not had the funding 
to move forward with the project. This bridge is essential to the development of nat- 
ural resources in the more remote areas of reservation and would provide easier ac- 
cess to health care and other essential services for our community members. Restor- 
ing separate funding for bridges and increasing over all funding for the Tribal 
Transportation is a priority for MHA in the next reauthorization bill. Our rec- 
ommendation is to separately fund the Tribal Transportation Bridge Program and 
increase the funding to 200 million. 

Road Maintenance 

Each year the federal government spends millions of dollars on new roads only 
to let those investments deteriorate from inadequate maintenance. Roads which 
were designed to last 20 years are virtually unusable after ten due to lack of ade- 
quate road maintenance funding. The BIA is responsible for providing Tribes with 
Road maintenance funding. However, the funding BIA provides is less than 25 per- 
cent of what BIA admits is needed to maintain the system. The BIA is appropriated 
approximately $25 million per year for road maintenance. 0MB has not allow BIA 
to increase this amount for over 22 years. As a result the condition of Tribal and 
BIA roads have dramatically deteriorated. 

MAP-21 allows Tribes to use 25 percent of their Roads Construction money to- 
wards roads maintenance needs. That level of additional funding only takes away 
from our construction dollars, and fails to address the inadequate appropriation the 
BIA receives for roads maintenance. MHA would like the BIA to receive adequate 
appropriations for road maintenance as described below or to create a separate 
funding program out of the Highway Trust fund for Tribal Road maintenance simi- 
lar to other Federal Lands Highway Programs. The current level of funding in the 
BIA program has been inadequate from too long. 

Support for Unity Summit Recommendations 

Last month Tribal Transportation planners gathered in Denver Colorado, to dis- 
cuss the reauthorization of the Transportation bill, and came out with Unity Sum- 
mit recommendations. MHA supports the following recommendations of the Unity 
Caucus: 

• Increasing funding for the TTP to $800 million for FY 2015 with annual step 
increases of $50 million. This will result in an annual funding level of $1.05 bil- 
lion in FY 2020. 

• Establish a Tribal Maintenance Program at $50 million with annual step in- 
creases of $5 million, and encourage funding of at least $150 million for the BIA 
road maintenance program. 

• Increase funding for the Tribal Transit Program, and implement annual step 
increases for that tribal program. 

• Redistribute 10 percent of all unused obligation authority to the TTP and use 
these funds to make competitive grants to remote tribes. 

• Separately fund the TTP Bridge Program at $200 million with annual step in- 
creases and authorize the use of these funds for construction and design of new 
bridges. (This is an increase over the Unity Summit recommendations) 

• Restore the TTP exemption from the obligation limitation deduction. 

• Reduce BIA and FHWA administrative costs from 6 percent to 5 percent, and 
impose a 28 million annual cap on that administrative funding. 

• Begin to address the highway safety crisis in Indian country by establishing a 
2 percent tribal set-aside from the Highway Safety Improvement Program, a 3 
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percent tribal-set aside from NHTSA, and a 3 percent set-aside from the Trans- 
portation Alternatives program to build or enhance safe routes to schools, scenic 
byways, and pedestrian paths and authorize direct tribal funding under the rail 
construction program. 

• Create a tribal self-governance program under the U.S. Department of Trans- 
portation (DOT) to streamline tribal funding agreements and clarify the that 
this funding can be accessed from DOT using the Indian Self-Determination and 
Education Assistance Act. This recommendation was vetted with DOT officials 
in 2011 and it was adopted as an amendment to HR 7. 

• At the request of a state and tribe, require the BIA or FHWA to award state 
administered Federal-Aid funds to a tribe through a TTP or a P.L. 93-638 
agreement. 

• Ensure tribal eligibility for all DOT programs and discretionary and competitive 
grants in the manner previously included in HR 7. 

• Require BIA to improve its management of Right-of-Way challenges and require 
the BIA to provide funding to tribes to implement corrections and improvement 
and to pay trespass damages. 

• Authorize tribes to assume responsibility for approving NEPA documents if a 
tribe provides a limited sovereign immunity waiver for administrative actions. 

• Order the federal agencies to improve their efficiency in delivering Emergency 
Relief Funds to tribes. 

• Establish a tribal infrastructure bank capitalized at $10 million to provide low 
interest loans for tribal transportation projects. 

• Increase funding for the Tribal Technical Assistance Program. 

• Provide an adequate set aside in the Highway Trust Fund to pay the added 
costs of roads construction and roads maintenance on tribal and federal roads 
negatively impacted by energy production. (Not in Unity Summit recommenda- 
tions buy badly needed for Tribes impacted by heavy truck traffic.) 

• Adequately Fund MAP 21 requirements that tribal bridges must now be in- 
spected and include on the National Bridge Inventory. This would amend MAP 
21’s unfunded mandate to require that the inspection costs for including BIA 
and tribal bridges in the National Bridge inventory comes from Federal-Aid 
bridge program funds rather than from TTP funds. 

• Improve the speed and efficiency in getting Emergency Relief for Federally 
owned Roads (ERFO) funding to Tribes. This proposal would streamline the 
ERFO application process to speed the time Tribes are reimbursed for their 
ERFO expenditures. 

COLT the coalition of larger land based tribes adopted a resolution at its Impact 
Meeting in Washington DC on March 6, 2014. (Attached) That resolution supported 
the Unity Summit recommendations in large part, but qualified its support for fund- 
ing each tribe at a base funding level of $75,000.00, and for funding the High Pri- 
ority Roads program as currently applied under MAP 21 and the proposed regula- 
tions. Since the COLT resolution was adopted, the language in the Unity Summit 
recommendations has been defined, to allow $75,000.00 as the minimum annual 
Tribal Transportation Program funding provided that the $3 million increase needed 
to fund this minimum amount per tribe comes from increased authorization funding. 
Therefore, this minimum would not further erode funding in the Tribal Transpor- 
tation Program. MHA could support this base funding amount for each tribe if this 
increase in funding is authorized. 

With the High Priority Projects Program, the large land based tribes, have not 
been allow to compete for this funding in the past. The program has given the scor- 
ing advantage to very small Tribes in isolated geographic locations and to tribes 
that have not completed a construction project with their current levels of funding. 
In short the High Priority Projects Program was designed to help only small com- 
munities in regions with limited or no roads access. Therefore, large land based 
Tribes with Reservation Roads, could not compete even though their funding was 
grossly inadequate to complete their priority projects. The group that met in Denver 
as part of the Unity Summit agreed that the program should be funded and that 
all tribes should be on equal footing. Therefore, MHA can agree to support fully 
funding the High Priority Projects Program as describe in the Unity Recommenda- 
tions if all tribes are allowed to compete, and the program does not give an advan- 
tage to Tribes or Native Villages that are geographically isolated or who have com- 
pleted a construction project, (see attached COLT resolution and Unity Summit Rec- 
ommendations) 
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Closing 

Thank you for allowing the MHA Nation this opportunity to present its testimony 
and recommendations to address Transportation needs in Indian Country. If we can 
answer any questions, or provide any additional information, please do not hesitate 
to contact me. 

Attachments 


COALITION OF LARGE TRIBES 
RESOLUTIONS 1-3-6-14 

Title: Supporting Many Rccominondations of “Tribal Transportation Unify Aet Summary 

for the 113''' Congress," Maintaining Mnp-2I Funding Formula, and Incrco.'ilng 

Funding for Reservation Roads 

WHEREAS, tile Coalition of Large Tribes (COLT^ was formally established in April, 
201 1, and is comprised of Tribes with large land base, including the Mandan, Hidatsa and 
Ankara Nation (MI3A Nation), the Oglala Sioux Tribe, the Crow Tribe, the Navajo Nation, the 
Sisseton Wahpeton Sioux Tribe, the Blackfect Tribe oFMonlana, the Rosebud Sioux, Tribe, the 
Ute Indian Tribe, the Siiosbene-Baiinock Tribes, the Colville Confederated Tribes, the Fort 
Belknap Indian Community, and the Cheyenne River Sioux Tribe. COLT is chaired by 
Chairman Tex Hall of the MHA Nation; and, 

WHEREAS, COLT wus oiganized to provide a unified advocacy base for tribes tliat 
govern iai^c trust land bases and that strive to ensure the most beneficial use of those lands for 
tribes and individual Indian landowners; and, 

WHEREAS, tribal governments, as sovereign nations recognized in the United States 
Constitution, have obligations to deliver safe and reliable transportation networks and the federal 
government has trust and treaty responsibilities to provide suflicient funding to meet this 
obligation; and, 

WHEREAS, through the iraplementation of past Highway Bills including TEA-21, 
SAFETEA-LU, ARRA and MAP-21, tribes have proven their ability la effectively and 
efficiently deliver transportation programs Ibrthe benefit of tribal citizens and others in their 
community, particularly the large numbers who travel on our roads; and, 

WHEREAS, although tribal roads and iransportaiion facilities comprise nearly 3%of Ihe 
national transportation system, federal investment in those tribal facilities has remained at less 
than 1% of the national transportation system; and, 

WHEREAS, llie old expression, “lhal the reservolion begins where the paved highway 
ends" is still, in many instances, an accurate portrayal of the status of roads on our homelands; 
and. 


WHEREAS, interior and ollen unpaved roads and poorly muinlained roads ore killing 
and maiming Indian people who travel those roads in record numbers; and. 

WHEREAS, road conditions on our lands, that federal agencies liave previously 
described as tesembling those found in Third World countries, are causing many problems and 
greatly hindering economic development and job creation; and. 
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WHEREAS, inferior roads, particularly after inolemeiit weather, result in our residents 
not being able to get to their jobs, our children not being able to get to their schools and 
emergency vehicles not being able to respond or being greatly delayed in their response; and, 

WHEREAS, the Bureau of Indian Affairs (BIA), the principal agency responsible for the 
maintenance of roads that the United States holds in trust for the Indian people has shirked its 
responsibilities by requesting so little money each year for maintenance that our roads are 
deteriorating and are datigcrons resulting in Indian people suffering injury and death driving and 
walking along reservation roadways at rates far above tlie national average; and, 

WHEREAS, state and counties are spending over $10,000 per mile for roaris 
maintenance whereas the BIA’s requests only allow for between $450 and $700 per mile for 
mruntenance on Indian reservations raads due to the fact that the BIA has requested only $25 
million a year for the past 22 years even as reservation road miles have increased and had 
requested $41 millitDn a year prior to that 22 year period; and, 

WHEREAS, tribes were so desperate to secure additional road dollars that many began 
adding state and county roads that “access” their reservations and thousands of miles of 
“proposed” roads to their inventories, to lake advantage of the BIA’s formula for allucating 
funds it receives from the Federal Highway Administration (FHWA); and, 

WHEREAS, this race to add inventory resulted in greatly diminishing funds being 
available to actual rcservatinn reads owned by the BIA andtor by Indian tribes, whasc only 
source of funding is the FHWA allocation set aside for federally recognized Indian tribes; and, 

WHEREAS, in response, the Congress in enacting MAP-21 created a statutory formula 
that requires FHWA dollars to be more fairly and appropriately dedicated to BIA and Tribal 
roads; and, 

WHEREAS, the backlog of requited road construction needed to get the roads in Indian 
country up to standard would require an allocation of $$ billion annually; and, 

WHEREAS, a group of transportation planners and tribal leaders met recently in Denver, 
Colorado as a Tribal Transportation Unity Caucus to promote a consensus based position in 
making recommendations to the Congress for consideration during the enactment of tlic next 
highway bill. 

NOW THREEFORE BE IT RESOLVED, that COLT, meeting in Wasliington, D.C. 
on March 6, 2014, endorses many of the recommendations in the ‘Tribal Transportation Unity 
Act Summary for the 1 13''' Congress,” dated February 27, 2014 and attached to this resolution, 
which accurately lays out the transportation needs for Indian Country, however: 1 ) COLT doe.s 
not support the concept of every one of the 56fi federally recognized tribes in the United States 
receiving base funding of $75,000 in reads dollars; and, 2) COLT supports the reinstitution of 
Highway Trust Fund dollars going to the Tribal High Priority Projects (HPPj Program, p’rovirfcri 
that all tribes arc able to apply for HPP funds and that there is not a cap pul on the receipt of 
Indian Reservation Roads/Tribnl Transportation Program (IRR/TTP) fonds above which the 
recipient tribe is prohibited from applying for MPP funds; and, 3) COLT requests its contact. 
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Rollic Wilsoit (202-340-S232; rwllson@ndnlfiw,com) Fredericks, Peebles and Morgan, LLP, be 
added to tlie list of contacts in the document, and, 

BE IT FUKTIIER RESOLVED, that COLT requests tliat the Congress retain the 
statutory formula for allocating road construction funds to Indian County as contained in MAP- 
21; and, 

BE IT FURTHER RESOLVED, that COLT implores the Congress to increase funding 
for reservation roads to the levels recommended in the Tribal Transportation Unity Act 
Summary, to ensure the BIA’s road maintenance budget is increased to at ieast $150 million 
annually, to fund a reservation bridge program separately from the road construction program 
and to restore the exemption from the Obligation Limitation deduction that the IRR/TTP 
previously had; and, 

BE IT FINALLY RESOLVED, this resolution shall be the policy of COLT until it is 
withdrawn or modified by subsequent resolution. 


CERTIFICATION 

This resolution was enacted at a duly called meeting of the Coalition of Large Tribes held 
in Washington, D,C. on March 6, 2014, at which a quorum was present, with 6 members voting 
in favor. 0 members opposed, 0 members abstaining. 

Dated this 6th day of March 2014. 

Secretary, Coalition of Large Tribes 


Atte<n; 


Tex G. Hall.Chairman.CoolitionofLargeTribes 
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TRIBALTRANSPORTATION UNITY ACT 
SUMMARY 

FOR THE 113''' CONGRESS 

February 27, 2Q14 

Tribal leaders accompanied by tribal transportadou technical staff gathered at the Tribal Transportation 
Re authorization Unity Summit In Denver, Colorado on February 25-27, 2014, to exchange pcrapDCfivcs on 
tribol needs and oppommitics in order to develop consensus legislative proposals to present to the 
Congress to address the transportation needs of Tribal Nations, The Tribal Transportation Unity Caucus and 
the Rocky Mountain TninsportiitioD Planners Associalicn organized this Summit to develop imilied Tribal 
proposals for the a new surface transportalioTi bill to <tddress tribal Iransporlation syslein needs and recognise 
tbc capaci^ of Tribal Nati ons to del Ivor traosportatlou scrv lees to their Tribal citi zens and the general public 
using Tribd roadways and transit systems: 

1, litci'ease Funding For THbal Transportation Progiaids To Address Chronic Unmet Needs. 

C Increase Funding for the Tribal Tnmsportation Program {TTP) to $800 million for FY 2015 ■with 
annual step increases of $50 million to Si -05 bllllou in FY 2020; 

□ Establish Tribal A^set Management Program ntS5D million in FY 2015 with annual $5 niillion 
step increases to $75 million in FY 2020 for BIA and iribally owneil transportation facilities. 

□ Encourage Interior Dcparttncnl and Office of Mauagcincnt and Budget o&icials to support on 
annual budget for the BIA Read Maiutcn&iicc Program cf at least S 1 50 niinlon. 

□ Increase funding for the Tribal Transit Program: 

• Discretionary Rinding increase to $ 10 million in FY 2015 with annual S5 
millloD step increases to $35 million in FY 2020; 

• Formula funding ineicasc to $35 million fbr FY 20 1 5 with annual 55 million 
step increases to S60 nullion in FY 2020; 

• En s are estabi i s bed tribal Iransl t programs re cei ve formula funding that is no 
less tliau tbc highest amount of operations funding received since the creatitm 
of the Tribal Transit Program in FY 2005. 

0 Restoie Highway Trust Fund allocatiDn for the Tribal High Priority Projects Program 
and: 

• Increase funding to $35 million in FY 2015 with annual S5 million step 
increases to $60 million in FV 2020; 

• Increase maximum grant amoimt to SL5 million when funding increases 
above $35 million. 

□ Redistributo lO^e of unused obligation authority to the TTP to fund competirively 
awaidcd grants to more lemotcly located Tribal Nations (HR 7). 

□ Separately fimd the TIP Bridge Program at $75 million in FY 2015 witfi annual step mctcascs 
of S5 million to S 1 00 miUioit in FY 2020 and authorize the use of funds for the construction 
and design of new bridges. 
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0 Bstablisb S75»OQO as die mmiaiiim nonual TTP Program fuuciiig allocation for all Tribes; 

D Reslore the TTP exemption from the Obligatioa Limitation deduction; 

D Roduco BlA ;ind FHWA prugmin ranoagemcDl and project-related administrative expenses from 
6% to 5% wilb an annual cap of S2S million. 


2. Decrease tlie liigh rate of tataliUes und injuries on Tribal Transportation SystcniSr 

C Establisli a 2% direct Tribal tending £Ct-usido from the Midway Safety Improvement Program 
&r the purpose orrcducing Iraffic fatalities smd injuries on tribal tmosportation systems. 

C Increase set-aside of NTITSA Tribal Safety Program to 3.5% to address safety i&siies on Tribal 

traosportafron systems. 

3. Create a Tribal Self-CovcrnaBce Program under the U.S. Departmentof Transportation. Creating 
a Self-Covcmcncc Program will strcamlmc grant-fimdlug agreements for fedcraJ iransportatiou 
programs and more cffrcicntly target limited transportadon dollars to tlie itnprovement of Tribal 
tiunspcitation systems^ This important step will provide an additional option to Tribes und \vill not 
supplant the existing ITP agreements, (1^7) 

4. Ease the transfer of FcderalAld funds forTribal Transportation Projects. Eliminate current 
barriers to transfers of tedcial-ald tends to Tribal Nations by requiring llie BIA or Fl-IWA te award State 
administered federal-aid funds to Tribes under their TTP agrcemcnls. If a Tribe und Sluts prefer, the 
State may make the tending award directly to tiie Tribe under an appropriate award insimmcnl lhai 
respects tribal sovereignty and govcniincnt-to-govcmment nature of the agreement. (IiR7) 

5. Ensure Tribal eligibility for all U.S. Transportation Department discretionary and competitive 
grants. Tribal governments ace incrousingly guining direct access to tedcrnl Iransportation grauts, but 
this provisioD would ensure diat Tribes have access to all discrcfionaiy and competitive grants to 

ID crease tribal te oding opportonitics with out increasi ng tiio overall cost of the n ext highway bil i. (HR?) 

d. Improve BIA Right-Of-Way Management. Requires the QIA to update and ccmputcrixe riglitS'Of- 
way docu cncotatiou, support Tribal corridor managemcni p radices and pay iraspuss dam fo r B J A 

impropcxly ebteiiicd or recorded rights-of-way. Provide $10 million per year to cover the cost ofthese 
statutory requinoments. 

7. Gives Tribes the Option of Assuming NEPA Approval Authority. Authorises but docs nol require 
Tribes to assume responsibility for approving NEVA documents, if the Tribe is willing to provide u 
liinited sovereign immunity waiver. At the option of tbe Tribe, the BIA oi FHWA can perform this 
function, but if a Tribe prefers to assume the NEPA rcsponsibiKty itself^ it will be required to provide a 
liinhcd waiver of sovereign immunity to allow for administrative challenges to tec Tribe’s MEPA 
decision. This NEPA provision is modeled on tbe successful Title V Self-Govejjiance Program 
administered by the Indian Health Service. 

S. Funding to Establish a Tribal Infrastructure Bank. Creates n Tribal Infrnstructurc Bank capitalized at 
SlO million annually lo provide low lotercst lonos forTribal transportatfcoi projects. 
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9. Increased funding for Tribal Technical Assistance Program (TTAP). Increases funding for the 
TTAPs from $2.1 mil [ion to S3. 6 trillion annually. 

10. Improve the speed and efficiency in getting Emergency Relief for Federally Owned Roads {ERFO} 
funding to Tribes. ERFO funding is available to Tribes to restore BIAand cribally owned roads and 
bridges to their pre-disaster condition. Currently there is a great delay between the time Tribes 
expend funds to fix these facilities, and the time they are reimbursed for these costs. The proposal 
would streamline the ERFO application procoss to speed the time Tribes are reimbursed for their 
ERFO expenditures. 

11. Create a 3% Tribal funding setaside in Transportation Alternatives (TA) Progruiu. MAP-21 
replaced the Safe Routes to Schools, Scenic Byways, Transportation Enhancements and Recreational 
Trails Program tviUi a new Transportation Alternatives (TA) Program. These funds go to State 
TranspoitaticiD Departments and so lar little of this funding has been provided to Tribes. This proposal 
would ansurc that Tribes receive a firir share of these TA hinds to build or enhance scenic byways, 
pedestrian pathways, safer school routes and other TA-eligible projccB through a 3% tribal sct-asidc. 

12. Adetlualcly Fund [VlAF-21 requirement that tribal bridges must now he inspected und included on 
the National Bridge Inventory. This proposal would amend MAP-21 ’s imfundcd maudatc to requirc 
that the inspection costs for ineluding BIA and tribal bridges in the National Bridge Inventory come Jrom 
Federal-Aid bridge program binds rather than fiotn TIP fimda. 


What you can do to help 

Please introduce or cosponsor legislation in the 113'^ Congress to cnsLirc that Tribal Transporiation 
investments knep pace with inilation, begin to address the terrible toll of Iranic deaths and injuries in Indian 
countiy and help Tribal leaders create jobs and grew local economics to the benefit of Natives and non-Nalives 
alike. 


For additional infonnation, please contact: 

• Gwen Salt [202,465.7767 X 204; esalnfhneai.orgi National Congress of Ainorioan Indians 
' Jim Olavc (626.3 87.9329; t a1 azctSsono.skv-c oinl or Matt Jaffo [2 32 . 682.0240; 

mia ffcfasonoskv.comi . Sonosky, Chambecs, Saclise, Endreson & Forty, LLP 
' F, Michael Willis, (202.S22.8282; mwilli8@hobbsaraus.coni) Hobbs, Sttaus, Dean & Walker, LLP 
- John Smith (307.330,6876: iohnstnithigjwvQming.eoml Imcrtribal Ttunsportation Assooialion 

• BumvTibbclls (218.983.3263: bLtmvuSwhileearth.cam’l Tribal Transportiition Unity Caucus 

• Tribal Conlaot: 


Prepared Statement of Ralph Andersen, President/CEO, Bristol Bay Native 

Association (BBNA) 

Introduction 

Thank you for this opportunity to provide testimony on the tribal provisions being 
developed for the transportation act reauthorization. I am Ralph Andersen, Presi- 
dent and CEO of the Bristol Bay Native Association (BBNA), which is 
headquartered in Dillingham, Alaska. BBNA is a consortium made up of the 31 fed- 
erally recognized tribes in the Bristol Bay Region, which has land area in southwest 
Alaska about the size of Ohio. We operate most Bureau of Indian Affairs service 
programs in our region via a Self-Governance Compact, and we have operated the 
BIA’s Tribal Transportation Program (TTP) under compact for six tribes since 2006, 
which increased to seven tribes this year. 

Summary of BBNA Position 

I have attached to this written testimony BBNA Resolution 2014-07, adopted by 
our board of directors on March 21, 2014, which establishes BBNA’s policy position 
regarding the MAP-21 Reauthorization. We support the recommendations of the 
Tribal Unity Caucus, which met in Denver in February, and which include in- 
creased funding for tribal transportation programs, the clear extension of PL 93- 
638 compacting to the Department of Transportation, the establishment of a 
$75,000 base budget for tribes, and full funding for the High Priority Projects Pro- 
gram, among other recommendations. 

The Unity Caucus did not take a position on, or even discuss, the TTP funding 
formula as such, but BBNA strongly supports a new negotiated rule-making or some 
other tribally-driven process to determine the funding distribution for all tribal pro- 
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grams funded by the transportation act. We believe the success of the Tribal Unity 
Caucus itself demonstrates that tribal processes can deal with complex issues. The 
current statutory formula in MAP-21 has serious flaws — not the least of which is 
that it freezes in place all the mistakes made by the BIA in developing the IRR in- 
ventory under SAFETEA-LU. 

Background on BBNA 

As noted BBNA has operated the IRR and current TIP programs under compact 
since 2006, and before that we performed some IRR activities by contract. In the 
past several years we completed an American Recovery and Reinvestment Act IRR 
construction project, and acquired Denali Access Program funds to supplement two 
of our projects. We currently have one project in construction, though full funding 
has not been secured, and several others in the development phase for the plans, 
specifications, and estimates packages, as well as ongoing planning, safety, and 
maintenance projects. We also have a Tribal Transit Planning grant through the 
Eederal Transit Administration. 

Current BBNA staff have been involved with each of the highway bill reauthoriza- 
tions since the TEA-21 act in 1998 and participated extensively in the negotiated 
rule-making which led to the 2004 IRR regulations. We have regularly attended the 
TTP Coordinating Committee meetings, and in February of this year our staff as- 
sisted in the development of the “Tribal Transportation Unity Act” recommenda- 
tions. In particular we know how to read the inventory data and we are familiar 
with the numerous BIA implementation problems and their impact on the funding 
distribution. 

Like other tribes and consortia, we have far greater transportation needs than we 
have funding to meet. Bristol Bay tribes were by no means particular funding bene- 
ficiaries of the 2004 IRR regulation or of well-known BIA implementation errors 
that benefited some tribes. We benefited from the regulation’s program changes, but 
in terms of funding shares our increases were modest and about what you would 
expect with the appropriations. The highest annual IRR funding share BBNA ever 
received for all six of our participating tribes combined was about $400,000 in 2009. 
Generally we have ranged in the $350,000 to $380,000 range for six tribes. One 
tribe in our roads program had a share of$109,000 in FY 2013, and the rest are 
all less than $70,000 with the smallest tribal share being about $30,000. You can’t 
really build roads at $30,000 per year. 

BBNA is not of the belief that the BIA’s transportation program is responsible to 
fully fund all our transportation needs, or for that matter to build entire road net- 
works into rural Alaska comparable to the federal, state and county road systems 
in the lower 48 states. However, we do believe the BIA program should meet some 
needs in our villages and provide a stable program sufficient to serve as a base for 
collaboration and cooperative efforts with other agencies. Our approach has to been 
to leverage BIA funding with funding from other sources. 

Problems With MAP-21 

Unfortunately, some of the changes in MAP-21 were very harmful to us. In addi- 
tion to eliminating the “Population Adjustment Factor” in the prior formula that 
was specifically to help smaller tribes, MAP-21 eliminated two of our greatest re- 
sources: 

1. The High Priority Projects program established by the negotiated rule, which 
MAP- 21 kept on paper but did not fund. 

2. The Denali Access Program. 

Additionally, MAP-21 directs the states’ efforts to focus on the National Highway 
System. This bas hindered the State of Alaska’s ability to fund or even partner on 
critically needed projects in rural Alaska. The Tiger Grant program, though appear- 
ing to offer assistance, doesn’t offer much help to remote tribes. The requirement 
to provide data for a cost benefit analysis predictably precludes funding of projects 
in remote, low population areas. 

With all of these factors considered, MAP-21 has gutted the ability of small com- 
munities in Alaska to build critically needed projects or for most of our tribes to op- 
erate viable ongoing tribal transportation programs. 

I don’t want to completely stress the negative: MAP-21 has some good aspects. 
In the TTP, expanding the use of funds for maintenance has heen a benefit to our 
region. We believe there are some advantages to changing to a simple “road miles” 
factor in the formula. But, the defunding of the High Priority Projects has heen a 
serious harm. We certainly don’t have enough funds to undertake significant con- 
struction with TTP formula funds, and without the HPP, Denali funds, or even fair 
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access to state funds we no longer have anyone to partner with or any outside fund- 
ing to leverage. 

We do appreciate the 2 percent TTP Safety Program, but prefer it not be a take- 
down to the funds available for distribution through the funding formula. The 
Bridge program is now a 2 percent TTP takedown, also effectively reducing the 
amount available for distribution. We preferred it when it was independent of the 
TTP, and we also urge that it be made available for construction of new structures 
as well as the replacement and rehabilitation of existing bridges. 

The MAP-21 TTP distribution formula is not only harmful, it appears to actually 
be irrational in some respects. A glaring example is that 34 percent is divided equal- 
ly by the 12 BIA Regions, and then distributed within each region based upon the 
tribes’ in-region average IRR funding share from FY 2005 to FY 2011. Mathemati- 
cally, the major impact of this is simply to shift money from regions with a large 
number of tribes to regions with fewer tribes, without regard to population, land 
area, road systems or any other factor that might actually measure need. I will note 
in passing that Navajo, a region with just one tribe, has such a high population that 
it doesn’t really benefit additionally from this, but otherwise this 34 percent alloca- 
tion just takes money away from the tribes in the Pacific and Alaska regions which 
have a high number of tribes and gives it to tribes in the regions with the fewest 
numbers of tribes. Two hypothetical tribes absolutely identical in every respect 
would get widely differing amounts under the MAP-21 formula depending on which 
BIA region they happen to be in. This seems to violate basic equal protection prin- 
ciples. 

Below is an estimate of the number of tribes within each BIA Region: 

1. Eastern — 28 Tribes 

2. Midwest — 35 Tribes 

3. Great Plains — 16 Tribes 

4. Rocky Mountain — 7 Tribes 

5. Northwest- 45 Tribes 

6. Alaska — 228 Tribes 

7. Pacific — 105 Tribes 

8. Western — 42 Tribes 

9. Navajo — 1 Tribe 

10. Southwest — 25 Tribes 

11. Southern Plains — 23 Tribes 

12. Eastern Oklahoma — 20 Tribes 

The BIA Regions are not equal to each other in any measurable way; they arose 
by historical accident and administrative convenience. An “equal per BIA region” 
distribution should not be used for any funding formula. 

Another serious problem is that although the changes to the funding formula in 
MAP-21 appear to have been motivated by BIA implementation errors and per- 
ceived over-reaching by some tribes, MAP-21 actually freezes and locks in place all 
of those problems and effectively prohibits the BIA from correcting them. The 34 
percent allocation noted above, the 27 percent road miles allocation and the supple- 
mental funding allocation all lock in BIA implementation errors by preserving the 
Transportation Facility Inventory the way it was in 2012. To the extent there were 
perceived abuses under the prior formula distribution, the MAP-21 formula “fixes” 
the wrong things and actually continues to provide disproportionate funding to those 
tribes that were arguably overfunded due to BIA mistakes. 

We know that some tribes in the Lower 48 don’t want changes to the MAP-21 
funding formula; they have seen an increase in their bottom line funding as MAP- 
21 is implemented. However, the “fix” in MAP-21 was largely just an arbitrary 
transfer of funds between regions and doesn’t get at the real problem, which was 
bad data in the inventory. We believe that removing the locked-in historical funding 
and requiring corrections to the inventory data would in fact provide those harmed 
by BIA implementation errors with even more funding. Preserving these errors by 
statute is the worst possible result — it not only continues the inequities it prevents 
anyone from fixing the data errors that caused them. 

One thing I would like to stress is that in considering formula outcomes, it is es- 
sential to look at individual tribes and not at BIA Regions. There has been a lot 
of finger pointing at “Alaska” for example, and while it is true that some Alaska 
tribes benefitted from what we have called BIA implementation errors, a large ma- 
jority of Alaska tribes did not benefit. Other tribes in other regions benefited from 
other implementation problems. On the ground, our tribes actually have a lot in 
common with the large land based tribes in the Lower 48, which are mostly very 
rural and have underdeveloped infrastructure. Another fallacy is to conclude that 
a “BIA Region” or a particular state benefits because a few tribes do. If one tribe 
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in Alaska or Montana for example receives a $10 million windfall because of a data 
error, that tribe may benefit but the funding comes out of the shares of all the other 
tribes in the country, including the other tribes in Alaska or Montana. It can be 
very misleading to look at the cumulative amounts for any BIA Region and conclude 
that all the tribes within that region are having the same outcomes. A large in- 
crease for one trihe or a few tribes may mask a significant decrease for all the other 
tribes in the same region. 

Implementation Errors 

I believe it important to discuss the implementation errors under the prior for- 
mula, not because we think it is desirable or even possible to revert to that formula, 
but to provide a background for our proposed “solutions.” The problems were not 
with the formula as negotiated by the tribes. Rather, the BIA failed to be a gate 
keeper. 

1. The first and perhaps biggest error was that the BIA failed to correctly im- 
plement one of the main compromises in the negotiated formula: that tribes 
would be allowed to add non-BIA roads to the road inventory, but only BIA 
and tribally owned roads were to count at 100 percent in the funding for- 
mula. With a few limited exceptions other roads — state, county and local 
roads — were to count only at the local match level for federally funded 
projects, i.e. 20 percent or less depending on the state. Early on in implemen- 
tation, the BIA concluded it didn’t have the data to determine the match rate 
so it arbitrarily counted everything at 1 00 percent. This resulted in a mas- 
sive shift of funding towards state and county roads that was never intended 
to occur. The BIA only partially corrected this in later years. 

2. Some state and urban municipal roads — some of which should probably not 
be in the inventory at all for definitional reasons — were still counted at 100 
percent right up until MAP-21 changed the formula, and are still counted 
indirectly within MAP-21. 

3. Federally owned roads owned by non-BIA agencies were included at 100 per- 
cent. This was based on a misreading of a poorly written part of the regula- 
tions, and as a policy matter makes no sense. Those agencies have their own 
federal appropriations for road construction and maintenance and their roads 
should not be the responsibility of the BIA. (Some of these roads may be “pri- 
mary access roads” for the tribe and thus belong in the inventory under the 
SAFETEA-LU inventory language, but most do not — at least not at 100 per- 
cent funding.) 

4. The BIA never adopted a policy regarding limits to the length routes could 
extend beyond reservations or Alaska Native villages and count for funding 
purposes in the inventory, or the closely related issue of how the boundary 
of tribal areas would be determined. While this was not in the negotiated 
regulations, it is an obvious gap in the regulations that should have been one 
of the first issues addressed by the Program Coordinating Committee. These 
issues were known by the negotiated rule-making committee but it just didn’t 
have time to address them, apparently believing the BIA would simply follow 
its prior policy on these issues. That did not occur. 

5. In regard to proposed roads, the BIA failed to follow statutory standards and 
widely understood industry standards for transportation planning. 

a. They allowed routes based upon 200 or even 300-year long-range transpor- 
tation plans instead of limiting such plans to the 20-year window used by 
the states and thus also required of all Federal Lands Highways programs 
by Title 23. Additionally, the tribal transportation planning guides pub- 
lished by the government and widely used by tribes called for a 20-year 
planning window and also provided that a reasonable projection of reve- 
nues be used for planning purposes. As a result, most tribes did reasonable 
transportation plans, but the BIA allowed some tribes to disregard these 
standards and put in billion-dollar wish lists of projects that could not pos- 
sibly be built in any foreseeable timeframe or from any known funding 
source. 

b. Proposed tribal roads were put into the inventory at 100 percent funding 
without proof that the road was feasible to build, or even that the tribe 
had land ownership, jurisdiction, or the ability to acquire a public ease- 
ment. This sort of proof should have been required as a matter of course 
to demonstrate the route met the basic definitions governing the IRR pro- 
gram in the Title 23 statute. Quite a few “proposed” roads were allowed 
in the inventory for funding purposes that would actually be illegal to 
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build, by anyone, without an act of Congress, because they cross wildlife 
refuges or other federal preserves. 

6. The BIA allowed proposed roads to generate Vehicle Miles Traveled (VMT) 
in the formula based upon a default value used to determine “Cost to Con- 
struct” versus the actual VMT of a non-existent road, which is zero. In this 
instance the BIA disregarded the definitions in its own regulations. 

7. The BIA allowed the functional classification of a road to be inconsistent with 
the BIA’s own functional classification system. This resulted in the route 
being entered at higher design standards for cost to construct and application 
of the VMT than actually allowed under the regulations. 

8. It appears that the BIA allowed some roads to be entered as “proposed” when 
there were actually pre-existing unimproved roads on the ground. Again, this 
allowed the routes to generate more funding than if they had been accurately 
described. 

It should be understood that prior to the 2004 regulations, most tribes had very 
limited experience performing IRR work themselves because the program was oper- 
ated by the BIA on a “project” basis and the program was not generally performed 
under PL 93-638. In Alaska, only a relative handful of the tribes had ever received 
any direct benefit from the program at all — the BIA had just built a few projects 
around the state based on its own priority system. Consequently when there was 
a big push to do IRR inventories before and after the 2004 regulations, many tribes 
and particularly small tribes and even consortia in Alaska had no experience with 
the program and either depended on staff brand new to the IRR program or relied 
on consultants and engineering firms. The submittals were widely varied> and some 
did push the envelope. It was up to the BIA to be the gate keeper. 

The BIA staff in charge of inventory implementation tended to err in favor of 
tribes pushing a particular interpretation for their specific inventory submittals, 
without considering the impact on all the tribes nationally that may have been ad- 
versely affected. They made significant legal and policy decisions, perhaps without 
realizing it, and apparently without conferring with the Solicitor’s Office or higher 
level policy officials. The program staff only looked at the regulations, without con- 
sidering the authorizing statutes that also govern the program. We believe this pat- 
tern was a significant breach of the BIA’s trust obligations to tribes. 

One important point, there had been heavy pressure placed upon the tribal nego- 
tiated rulemaking committee members to keep the old Relative Need Distribution 
Formula which the BIA and FHW A had developed prior to and transitioned in dur- 
ing the Intermodal Surface Transportation Efficiency Act of 1991 (ISTEA). The fed- 
eral participants were highly motivated to keep a system in place they had ex- 
pended significant money, time, and effort to implement. The negotiated formula 
thus actually contained only minor changes from its predecessor. “Cost to Improve” 
became “Cost to Construct,” and the expansion of eligible routes to drive funding 
distribution was expanded to include tribally owned routes. There were concessions 
to allow some additional routes owned by others into the inventory, but the nego- 
tiators never anticipated BIA’s inability to implement the “local match” limit or 
other reasonable and responsible controls. 

In any event, the BIA made major mistakes in implementing the formula/inven- 
tory system that was developed by negotiated rule-making. Each of these mistakes 
created winners and losers among the tribes, and in each instance the BIA did not 
take the underlying policy question to the Program Coordinating Committee until 
after the mistake had already been made and the BIA realized it had a problem. 
At that point, it was difficult for the PCC to reach consensus because some tribes 
had a vested interest in blocking any change. 

Although we do not believe this was intentional on the part of the BIA, it does 
appear that many of the implementation errors had a particularly negative impact 
on the large reservation tribes. It is understandable and predictable that those 
tribes would ask for changes to the law. But those mistakes also negatively im- 
pacted other tribes including perhaps 80 percent of Alaska Native villages, and we 
were harmed again by MAP-21. 

Solutions 

So, how to fix the issues we raise? First, we recommend that additional funds be 
secured for the tribal transportation programs. The current funding, even if strictly 
limited to BIA and tribally owned roads, is insufficient. 

Second, we agree with all of the recommendations provided within the “Tribal 
Transportation Unity Act” developed in Denver. 

Third, we recommend that Congress either require negotiated rulemaking for the 
TTP funding formulas, including the Tribal Transit Program, or that Congress de- 
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sign some other, shorter process to reach a national tribal consensus on funding dis- 
tribution. If the tribes were able to come up with reasonable consensus rec- 
ommendations at a two-day meeting in Denver without the presence of federal rep- 
resentatives, it is hard to believe they couldn’t generate a better method for distrib- 
uting funds in a mediated meeting also without federal presence/interference. Con- 
gress certainly requires more information from tribes from across the country than 
it can get at the last minute in conference committee. It certainly makes no sense 
to keep frozen in place an inventory system/funding distribution system that vir- 
tually everyone involved in the program agrees includes a lot of junk data. 

Fourth, to prevent implementation errors in the future, we believe the Federal 
Highway Administration must have a far greater role in the implementation of the 
TTP. Perhaps it should be in charge of the inventory, or perhaps the whole program 
could be moved to FHW A provided that PL 93-638 is directly extended to the De- 
partment of Transportation. Road construction is not the BIA’s core competence. As 
it stands now, we believe that midlevel BIA managers acting without oversight not 
only did a great deal of damage to the program they effectively drove a wedge be- 
tween tribes. 

We obviously have a lot of thoughts on what an ideal TTP funding formula should 
look like, but believe that this should be addressed by the tribes. Senators will want 
to see how the tribes in their states will do, but it can be very misleading just to 
look at the totals for states or BIA Regions. The totals may mask serious problems 
within the state or region. In developing a needs-based formula, population may be 
a key component but it should be kept in mind that the available tribal population 
data sets are not very reliable, and that a tribe in a more densely populated area 
with state, county or municipal roads may have less need for BlA funding than a 
remote rural tribe of the same population that is completely dependent on the BIA. 
Having some proposed roads in the inventory is critical in areas like ours with little 
existing road infrastructure, but there must also be clear and consistent constraints 
because otherwise there is a virtually infinite number of possible proposed roads. 

We don’t have all the answers, but we firmly believe that given the opportunity 
the tribes can come to agreement on a far better formula then the one negotiated 
but excessively influenced by federal employees or the one currently in place in 
MAP-21. We offer our assistance to Congress to find an equitable solution. The trib- 
al transportation programs are critically important to almost every aspect of life in 
our communities, from health and safety to economic development to the cost of liv- 
ing. Lives are on the line. Let’s find a way to make sure that all tribes have a rea- 
sonable ability to benefit from these programs. 

I greatly appreciate the opportunity to provide testimony on these issues. 

Attachment 



94 


URISTOL HAY NATIVR ASSOCIATION 
i'.O.BOXJUI 

1}ILLIN<;HAM, ALASKA 9<J576 
(907) S42-5257 

By tlic I^ilt Itoaril of Dlrcclni^ 

RcsuIu(inn2U1<(-D7 

A RKSOHJTION URGING CONGRT^SS I'O INCORl'ORATH: “TRIBAL 
TRANSPORTATION UNITY ACT” LANGUAGE AND TO CORRECT TRIBAL 
FUNDING FORMULA PROBLEMS 'WHKN KEAII TIIORIZING THE “MAP-ZI” 
TRANSPORTATION ACT 


WHRRRAS: The Briswl Bay Nal)\'e A.s.'iDciiiljon (UBNAl is » rcuirtiuil Alaska Native iiun- 
prolii corporation anti tribal consorliviu swrviiu} 3 1 tiibnl ctimi mini tics in tiio 
Urlsiol Buy Rciiidii o I' Alaska; and 

V/HEREAS; 'nie etirrent nnlioniil siirliice iniits|mrin[ton ncl. "MA1’-2I expires n 1 llie end of 
1^ 25] 4 and clTorts are cuttcnlly utidcn«iy in Congress lo develop n 
rcutilhari Katie n bill; and 


WHERliAS: Tlic “Trilvil ■|Tunsporfmii»ii Unity Act" Is |impi!se(l Icgfaltillve langtiagc Ibr tribal 
Imnsportntiuii pnigra tits tlial was developed JI 1 a iinttcmal tribal meeiliigin Denver. 
Colontdo in FebrtiaO' ofPOId tiiid wliieit in geiteral would iiiwcasc funding for 
tribal iTniwpOrtnlirin firogntms and make adminlstRiiive (ir praveincni.s in such 
progrnins; and 

WHEREAS: BBNA rcprcscnitilivcs actively pariicipaied in iho negoiiaiion and tlcvclopmciu of 
tlic Tribal Tran spo nation Uniiy Ael; and 

WHEREAS: Tiic'I'rihal Transportation Unity Act languiigc rcpresenlsaennseivsiisamonga 
broiul cross-aeciinn oflribcs nationally bin iiiicntionally did not address fumline 
distribution fQrinula isauc.i; and 


WHEREAS: There uic cicincnls vvittiiii MAP-EI’s Tribal 'IrcUisportniion 1’rtigrnm‘s Rinding 
fomuila that arc inetiiiiinblc nn<1 indeed irrtittnntiltunii 

WHEREAS: For cxantpic. the Tribal Transportation Program's I'oniiula allocates 34% nfirihiil 
shnre.s l>y BIA Region, effectively taking money nwny from legions wiib a large 
number of lrilte,s and giving it to K-gniiis will) fewtrilie.s willioul regard lo lire 
tribes' relolive populations, road syrUcitts, taiu! nreto: or oilier factors wiiicli miglil 
tlemrinsiralc iicctl. sind as a resiill idciiliciilly siuialeil Irtbe.s receive widely 
tlinbiunl founuin sittires laised solely on wliieh BIA Ruipon lliej arc in; and 

WHEREAS: Allliougli thu MAP-2 i staliitory furntulu was apparently enacted becituse of BIA 
intplc mentation errors in the priorrormula. MAP.2I tienmlly keeps and miikcs 
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pcrmancm iliosc errors through llic“SupplBi)ieul«I l-uiiJiiig’' allocation and by 
IV«zin({ the BIA road inventory til the 21112 Iwel; and 

WHERHAS; Tlic Tribal I'ransit Prograin's liniding distriliulioii f'urmitla elTeclivcIy elfitiinaics 
liie participation by small ruiimlt: tribal Iransil systems: nod 

WHEREAS; BBNA believes lliorc is bronil suppoK williiii liulinn Coiltilry Tor negotiated nilo- 
making or o similnr (ribnlly-drtvcn process for dotermirinii the timding 
dislrihulion fur tribal iraiisportrillon prognims. tiUtmiiglr some large rescrvalion 
tribes oppose iiegmlitlcil rHie-niiilcine its such hccttnac of ptwl BIA im picnieiiintion 
blunders; and 

WHEREAS: TliBsiiecuKKorthe‘*'l’rlbaI Unity Caticiis" in developing a consensus legislative 
package over n three-day meeting shows the success nl'tribaUy controlled 
processes; ond 

WHEREAS: EBNAhellevcs It is itihcrcoiiii (hefcdenil trust responsibility to Native 

Americans that the funding distribution forntulns for any tribnl prognim should 
take Into accuunl the ttcetls of alt tribes in the United States, and that this did not 
oceiitainlJ in MAP-2t. 


NOW TMEREFORE HE IT RESOl.VED by Ilic Bristol Hay Ntitivc Assoeinlinii Hoad of 
Directors that it urges Congress to iiieorpoiule the “Tribal 'I'ransporlation Unity Act" 
rccuniinendallons into the reaiilhori/atlion orMAP-2 1; ami 

NOW THEREFOREBE IT FUR'mER RESOI.VliD by the Hrisaol Buy Native Associalion 
Board orDirccicira that it urges Congress to require a negoiiiiicd rule-making to develop funding 
distribution formulas for the tribal programs within MAI‘-2I . or alternatively that it devise some 
other tribally-drivcn process for providing diicci input to Congress in developing nced-bnsed 
Ibmiulas. 

^ — ' 

Frcrl T. Angasan, ESinirman 

CERTIFICATiON: 

I. the undersigned Secretory oFthc Bristol Bay Native Assn ut at ion. Ine. do 
hereby certify that the foregoing rwoliition was passed hy the Ihjl! Bonnl of 
Directors of lire Bristol Bay Native Aasocimion til a thily called and noiiced 
nicclirg on the 21*' day ofMnrch. 2014. and that n qirortnu wsis present. 

/ A r .>; > 

Rohert Heyano. Sccretiiry 
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Prepared Statement of Leander R. McDonald, Ph.D., Chairman, Spirit Lake 

Tribe 

At the Spirit Lake Nation’s current TTP funding level of approximately SI million per year, it 
lakes nearly all ofour construction funds just to perfbna maintenance activities on our roadways. 
We have approximately 54 miles of paived roo^ and have no way to find future overlays or 
reconstruction. We have to save up for two years to complete a patching and chip seal project on 
a third of our paved miles. The cwient funding level does not provide for any expansion of our 
infinstructure to meet the growing needs of our people. 

Our yearly carryover, with no changes in funding levels, and no adjustments for inflation and 
rising construction costs, we have approximately 8130,000 availahle each year for construction. 

A mill and 2” overlay project, using warm mix asphalt and recycled asphalt pavement, costs 
approximately $175,000 per mile. At curreuf prices, it would tdee us 73 years just to complete 
maintenance overlays on our eKisting roadway network, which typically need to be done every 
20 years. This is a losing battle at our current funding level, 

The last overlay on our paved roads was done in 1999. That was 15 years ago. Overlays arc 
generally needed every 20 years. To make our otment system sustainable, we would need to mill 
and overlay in 2019. To accaumilate tlie $9,450,000 to acliieve this goal, we need another 
21,890,000 per year. In another 20 years (2039), a fiill reconstruction will likely be neecssaty. 
In today’s dollars, lliis work would cost 2500,000 per mile, or 227,000,000. To meet that need, 
on additional 21,330,000 per year is needed in years 6-25. 

In closing, we need approximately 2.5 to 3 times what we currently receive in TTP funds to 
ensure continued service to our people. This doesn’t take mto account foture expansion and 
improvement ofour roadway network 
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Prepared Statement of Hon. Erma J. Vizenor, Tribal Chairwoman, White 
Earth Band of Ojibwe Indians 


On behalf of tile Wiite Earth Band of Ojibwe Incliaiis, I \v<ui( to express my 
appreciation to the Senate Committee on Indian Affairs, and to Chainiian Tester for 
convening tills hearing. Thank you for ytnn' advocacy on behalf of Indian ttibes. 
With all the Ollier problems in our count ty today, transportation needs can easily be 
overlooked. We are grateful that you are taking a leadeiship role to address the most 
basic protection lliat wo can afford our members today - safe transportation tbnougli 
our lands. 

Tlie Federal luiiids Hlgliway Prograni and llieTiibal Transportation Program 
(TTP) pravides fimding for a coordinated program of public roads that serve Federal 
land iransportation neetls. For most Indian irihos, tho TTP program is the .solo source 
of funding tin oitgli wliicli llie local Indian communilies receive crilicnlly needed 
transiiorlatian imjirovcmcnts to fa el 11 late better access to jobs, health seivices, 
educational opportunities, and economic development. This program is vital to the 
quality of life for all Native people living on Indian lauds tiuougliout the United 
States. 


Buekgivii/id on t/ie Withe Earth litiHaii Ilexen’atlon 

The Wliitc Enith Band of Ojibwe Indians is a smal 1-1 o -medium sized Tribe with 
more than 22,000 members, approximately 1 ,1 00 members whom live on our 
relatively-largc Reseivatiora Tlie White Eartli Indian Reservation, unth over S28,d41 
acres is located in a rural men within the baimdaries of Ihe Stale of Minnesota. 

Tho White Earth Tribal government is lesjionsible, in conjunction with the United 
States, to provide a full range of goverimieulnl services to Reservation residents. We 
admiiiislcr Irons portal ion, police, judicial, penal and fire protection services, natural 
resource protection and management, social semoes, health and othei' emergency 
services, economic dovoloiimanl and plaimiiig, and many other governmental 
activities. The Wliile Earth Band is beginning its cnghfli year of operating BIA-Ainded 
programs under self-govcmanca 
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Due in pari lo o\ii' location far from centers of poptiintioii and ooiiiinei'ce, \vc have few jobs 
iiViiilable in Use private sector economy. If onr mcmbei's work off-lleservot!on, liiey necessarily 
inusi (ravel oneii more than an hour to getio or from llietrjobs. Wliileuiteniployment rates 
llirougtioul Minnesota is sbowing a cledine, tire tin employ men I rate on the Wliilc Berth 
Reservation exceeds 50%. The olironic lack ofgood roads, coinmnnications, and other necessary 
infrasttuotiirc continually derails ouroiforts lo expand ooonomie development and Job 
opporliinilies. If uiir people arc to secure mid niainlain steady work as i esponsible citizens we 
nnisl, as 0 lesiinnsible gen’emment, provide adequate and safe transportation systems so that they 
can get to their jobs (hrotigli ail weather oondilions, 

Ti'ihnl Trmixjioiiathn Unify Caiiaix 

The Tribal Transporlation Unity Caucus (TTUC) was established and organized in 
October 20 1 3 by Buiny Tibbetts, Public Works Director fbr tlio White Eartli Band of OJibwe. 
The foUowiiigprinciples were developed with tbcMational Congi'css of American Indians 
(NCAl), Intertribal Transportation Association (ITA), Rocky Moiuilaln Planners Association 
(RMPA), Alaska Tribal Traiurportation Workgroiiji (ATPW), United Sou 111 & Eastern Tribes 
(USET) and vm iou.s other Tribal Nations; 

Vision: 

■ Develop Unity amoiigTi ihal Nations advocating for Tribal provisions in (he new 
liighwny hill, 

■ To suppmt n mediated Tribnl Leader engagement process lo acltieve unity on 
Tribal tniiisportalion foniling formnla and progmm ncquiicnients. 

Principles; 

Build consensus with all I'libal Nations 

❖ Involve ail Tribes in developing legislative proposals 

❖ Promote feir and equitable fimding fomiula for all Tribal Nations 
<’ Miniwize negative impacts in funding distributions moving foi ivard 

'i' Strive lor increase in fonding oppoi liiuity for all Tribal (ran spoliation areas 
>> Strive to extend Tribal Self Delerminallon and Sel f-Goveieance to all USDOT 
Administralions. 

Direct access to all DOT riiiiding sources 

4' Strive to eliminate burenucietic rendbiceks mid iinpievo Iho e^cisney of llio Tribal 
tiniisporlalion program 

•> Proinele Tribal success stories and avoid disparaging other Tribes 

Stress liow impieved Tribal Irnnsportation networks are liindiimentBl to Tribal Nation 
success in all areas. 

Goals and Objectives; 

1. Increase funding, tribal transporlatioil $1 billion 

n. Inore!ri;cbiiclge(linding(sfipnrnlBftindingper SAPTEA-LU) 

b. Tribnl Bridge Inspection & Repair (curmitly uiifoiulcd maiidalB) 

c. Highw ay safety fimds 

d. ROW 

2. Road Mnlntenniice jnogrnm to he funded tlirougii die Highway Trust Pund (HTF) 
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3. Direct fiindinij to Iribus in lien or!ita(c(s) (i.u. atifcl/, tvniiiiit, tcderti] aid} 

A. Increase FTA transit funding 

5. True, &ir mid equitable funding 

6. Tribal access to govcnimciit data 

7. Accurate inventoiy 

8. '‘Obligation Limitation” at 10D% 

Tribal Trcmsporlutton Unity Act 

Tribal leaders accompanied by tribal transpoitation teclinical staff gatbered at the Tribal 
Transpoi Iclion Renulltorizalion Unity Summit in Denver, Colorado on February 2S-27, 2014, 
to etrehange peispectives on tribal needs and opporbuiities In order to develop canscitsiis 
legislative proposals to pioscnt to the 1 1 3*'' Congi css to address tlio livinsporlalion needs of 
'Iribal Nations. The Tribal Transportation Unity Caucus and die Rocky Mounlaiii 
Tiniisporlalion Planticrs Associalion organized Ibis Suiuintl to develop unifted Tribal 
proposals for the a new surface trmispoitation bill to address tribal Iransporintion siTleni needs 
and locogiuKc lire capneily tifTribal Nations to deliver' Irnuspoi lation services In tlicir Tribal 
citizens and llie gciiernl public using Tribal roadways and transit systems. 

* See the Tribal Transportation Unity Act summary on pg.86 


Conclusion 

The White EnrtliBand of Ojibwe supports I he efforts t)f the Tribal Transportation Unity 
Cauems (TTUC) and tile Tribrd Traiispoilation Unity Act. We believe a unified appraaoh that was 
developed and organized by Tribal Nations is tlie only solution. 

On behalf of the White Earth Band of CjJbwe, I thank the Cominitfcc ibr its attention to 
and auppcKl for the Tribal Transportation Ptogram. We are confident that with youi- help, the 
TPP program will be funded based on the documented needs of Indian Nations. 
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Prepared Statement of the Ho-Chunk Nation 

Dear CSmiiman Tester & CoromilUje Mfanbers; 

ThnrJcycu forhaldinuibsOVTOJ^t Committee Heating tegeidiHgTribHlaati^riatioa. Uisgood 
to imow thut the Coiattultec is inicicslcd ui gntJieriiig information on tins very important istute W 
tribes. Tile Ho-ChutiK Nation (Nation) oolivoty parti ciputes in the Triba] Transportation Program 
(ITP) and it lias provided many benofits to our tribal members and the State of Wisconsin. 

The ITP enables tho Nation to complete despEratcly Dcedwl toad projects that are vital to the safely 
of our tribal lacmbera and the general driving publie. In the Itoi two ycata alone, the Nation hns 
completed eight different rood projects that will save lives. Sbe af these projects either re- 
coiistriicted dan^rou.? curves <x jKovidod turning lanes at dangmcits luleiscctions on roads 
providing uccess to the tribe's fiou^g sites or ctiilias! sites. Two oF tlie projccKt replaced sub- 
sttmdnrd bridges accesing our Kiefcapao Valley Reserve and our Misson housing siK, W iifcout this 
program, jioiK o f these prey ects would have been pcssibie. 

But there is much mote that needs to be done, not only for the Nation, but for many tribiis across iliu 
United Stales. Tiiat is wiry 'be Nation pOTtioipaled in tho Tribal Transpotlatton Heuulhorixirion 
Unity Summit in Denver Colorado last month. During tins summic, over 50 tribes come together. md 
developed a unified position on a nombor offunding provisions for inclusion in the next Highway 
bill. 'I'lie support for these provisions from members of this Ooiamiitee are Itey to tlw success for 
Indian Coimtry. 

flic finsB of thorcctmunendnijons finin 'ho Unity Summit is an increase in ftssdtng. ThoNattonhas 
been fortunidv enough to revive enough funding frwn the TT? to raa-tta a difference, bat we 
continoe have addhionai urrniei ncods. Most tribs.s face the same wotfioametu <w wc do, hut iwve 
contrnttoiisiy shown that transportation funding is one of the best investments that tho federal 
fiovEmment con make in tribes. 'iliEic is a vast mimbet of examples thol prove the vaitie of this 
investroEnt and how it leads to enhanced safely, economic development and job uiealLon for all 
Tribal Nations. 

Attached is the Nation's RiHHjlulioii supporting the legslative proposals (loveloped at tiic Unity 
Suromit, Please consider this hifonsation as you move forward in dciibcratlons for tiie 
TranspottrdiOD Rciiuthotinalion bill. 

Thank you for yeiir const dEtation in this Blatter. 


Attachment 
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HO-CHUNK NATION LEGISLATUKE 

Governing 'Body of the Ho-Chunk Nation 


HO-CHUNK NATION LEGISLATURE 
A RESOLUTION IN SUPPORT OF 
THE TRIBAL TRANSPORTATION UNITY ACT SUMMARY 
AND ADVOCATING FOR INCREASED FEDERAL INVESTMENT 
IN TRIBAL TRANSPORTATION INFRASTRUCTURE TO ENHANCE 
TRANSPORTATION SAFETY, EMPLOYMENT, ACCESS 
and SYSTEM EFFECTIVENESS 

RESOLUTION 03-18-14C 

WHEREAS, on November 1, 1994, the Secretary of the Interior ^iproved a new Constitution 
for the Ho-Chunk Nation, formerly known as the Wisconsin Winnebago Nation; 
and 

WHEREAS, the Ho-Chunk Nation is a federally recognized Indian Tribe, organized pursuant 
to the Indian Reorganization Act of 1934; and 

WHEREAS, the LegisIaUue of the Ho-Chunk Nation (“Legislature”) is the duly instituted 
governing body of the Ho-Chunk Nation pursuant to the Constitution of the 
Nation; and 

WHEREAS, Article V, Section 2 (a) of the Ho-Chunk bjation Constitution (“Constihition”) 
authorizes the Legislature, to make laws, including codes, ordinances, resolutions, 
and statutes; and 

WHEREAS, Article V, Section 2 (i) of the Constitution authorizes the Legislature to negotiate 
and enter into treaties, compacts, contracts, and agreements with other 
governments, organizations, or individuals; and 

WHEREAS, the Ho-Chunk Nation relies on a safe, efficient and dependable transportation 
system to support the health, economic development, social well-being of our 
tribal members and the general public; and 

WHEREAS, the federal government has a trust responsibility and tre^ obligations to assist 
tribes in developing and sustaining roads, bridges, pedestrian and bicycle paths, 
transit services and other transportation fecilities in a state of good repair 
comparable to national staialards; and 


102 


WHEREAS, in prior efforts to impact federal transportation legislation, tribal voices were not 
unifi ed and resulted in Congress dialing language without the benefit of tribal 
input resulting in a less effective tribal transportation program and limited tribal 
governments’ ability to provide a safe and reliable transportation system for their 
tribal communities and the traveling public; and 

WHEREAS, Tribal leaders accompanied by tribal transportation technical staff attended a 
Tribal Transportation Unity Caucus in Denver, Colorado on February 25-27, 
2014, to exchange perspectives on tribal needs and opportunities and to develop 
underlying positions for a coordinated strategy to engage Congress in addressing 
the United States’ trust responsibility to the Indian people for transportation 
infiastructure investment and maintenance; and 

WHEREAS, the Tribal Transportation Unity Caucus formed to promote unified, consensus 
positions of Indian tribes in advocating for a new hi^way bill that reflects tribal 
transportation system challenges and recognizes the accomplishments and 
capacity of tribes to deliver safe and reliable transportation and transit services to 
tribal citizens and surrounding co mmuni ties; and 


WHEREAS, the Tribal Transportation Unity Caucus meeting produced a document entitled 
“Tribal Transportation Unity Act Summary’’ that identifies recommendations for 
changes in the federal highway bill through a consensus process; and 


WHEREAS, although tribal roads and transportation facilities comprise nearly 3% of the 
national transportation system, federal investment in those tribal facilities has 
remained at less than 1% of fhe national transportation system; and 


WHEREAS, tribal communities suffer the impacts of motor vehicle fatalities and serious 
injuries at rates greatly exceeding national averages due to unsafe road conditions 
and underfunded tribal highway safety programs; and 


WHEREAS, Tribal governments, as sovereign nations recognized in the United States 
Constitution, have obligations to deliver safe and reliable transportation netwoiics 
and the Federal Government has trust and treaty responsibilities to provide 
sufficient funding to meet this obligation; and 


WHEREAS, through TEA-21, SAFETEA-LU, ARRA and MAP-21, tribes have demonstrated 
their transportation needs and have proven their ability to effectively and 
efficiently deliver transportation programs for the benefit of tribal citizens and 
others in their community. 


NOW THEREFORE, BE IT RESOLVED that the Ho-Chunk Nation hereby sujports the 
co mmi tment expressed in the Tribal Transportation Unity Act Summary to engage in tribal 
transportation policy advocacy in the spirit of unity and mutual support and urges our 
Congressional delegation to support these recommendations; and 
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BE IT FURTHER RESOLVED that the positions adopted in Denver have been made in the 
interest of unity and shall be interpreted and understood as promoting and advancing consensus 
positions shared by tribes nationally and to support coordinated advocacy before the United 
States Congress; and 

BE IT FURTHER RESOLVED that the Ho-Chunk Nation hereby stands in unity with the 
Tribal Transportation Unity Caucus and supports the Tribal Transportation Unity Act Summary 
as adopted in Denver, Colorado on February 2S-26 2014. 


CERTfflCATION 


1, the undersigned, as Tribal Secretary of Ho-Chunk Nation, hereby certify that the Legislature of 
the Ho-Chunk Nation, composed of 13 members of whom 13 constituting a quorum were present 
at a meeting duly called and convened and held that on the 18“ day of March, 2014, adopted the 
foregoing resolution at said meeting by an afBrmative vote of 13 members, 0 opposed, and 0 
abstaining, pursuant to the Article V, Section 2(a) and (x) of the Constitution of the Ho-Chunk 
Nation, approved by the Secretary of the Interior on November 1, 1994, and that the foregoing 
resolution has not been rescinded or amended in any way. I further certify that this is a verified 
copy of said resolution. 




Date 
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WHEREAS, tho Bois Foito Band of the Minnosota OBippewa Tribe is a fedemlly-rccognizcd 
ladiau Tribe organized under fhe Indian keorganizatioir Act of 1334 and 
operating under the Revised constitutioui and Bylaws of the Mirmesola Chippewa 
Tribe; and 


WHEREAS, the lawfiil governing body ofthcBandisdicBois Forte Reservalion Tribal 

Council and it is an Iborized to support policies andpro^ams that promote the 
health, economic devclopmcot and social well-being of our tribal members and 
the general pubBc, and 


WHEREAS, the h;deml govemmeut has a trust lespoiisibiliCy and treaty obligations to assist 
tribes in developing and sustaining road^ bridges, pedestrian and bicycle patlts, 
transit services and other fransportatioQ Unities in a state of good repair 
comparable to national standards, and 

WHEREAS , 'Sie Tribal Transportation Unity Caucus IS an initiative of FodcialijMccognized 
Indian tribes advocating for a new highway biiltbatreflectEtribal transportation 
system clmllenges and recognizes the aeeomplislicaents and capacity of tribes to 
deliver safe and reliable transportation arid transit services to tribal citizens and 
suirornding communities; nnd 


WHEREAS, although tribal lotids and transportation feeilities comprise nearly 3% of the 
notiosai transportatiai] system, federal investment in those tribal tacilities has 
remained at less than 1% of the national transportation system; and 


WHEREAS, tribal coiiununitlessufiertbBinrpactsoflnotorvBhiclefafalitiesiindseriotis 

injuries at rates greatly oxoccdingnatioiinl averages due to unsafe mad conditions 
and underfunded tribal higliway safety programs; and 

WHEREAS, through TEA-21, SAFETEA-LU, AREA and MAP-21, tribes liavo demonstrated 
tlunr traasp oriation needs and have proven their ability to deliver Imusp ortation 
programs oQbctively and cfBcicntly for tjie benefit of tribal cltizena and others in 
their coimmuiity. 


NOW THEREFORE BE IT RESOLVED that the Bdia Forte Band of Chippewa hereby 
suppoilsthe commitment repressed in the Tribal Transp ortation Unity Act 
Sujnmary to engage in tribal transportation policy advocacy in the spirit of unity 
and mutual support and urges our Congressional delegation to support Ihese 
recommendations; and 
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BE IT FINALLY RESOLVED that the Beds Forte Baiid of Chippewa Iierehy endorses 

principles advanced by the Tribal TTansportadoa Unify Caucus and supports the 
Tribal Transportation Unify Act SrarmiHify as adopted in Denver, Colorado on 
Febnaty 25-26 2014, 


CERTTPICATI^N 


We do hereby certify that the foregoing resolution was duly presented and enacted upon by a 
vote of 4 f or. Q against 0 a bstainine. at aniBBtiiig pf the Bois Forte Reaervation Tribal 
Council, a quorum being present, held on March Ig . 26W^t tatp Varnrit-tm . Minnesota. 



Lcccy / David C. Morrison, Sn 

/ Secretary-Treasurer 
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Chickaloon Village 

Traditional Council 
(Nay ’dini ’aa Na’) 


K}9 Tj UarfisBn, 
Tni^Wtol Cht^ 
vttiChsitTmn 

lUcfcUarfISBn, 

yift-Cfialntaa 

Pbinr\7Giljiut» 

Uaardaij/nUMr 

Alfwrt llanl^vn. 


ASESOLUTION IN SUPPOKT OF THE TRIBAL TRANSPORTATION tJNITY 
ACT SUMMARY AND ADVOCATING FOR INCREASED FEDERAL 
INM5STMENT 

IN TRIBAL TRANSPORTATION INFRASTRUCTURE TO ENHANCE 
TRANSPORTATION 

SAFETY, EMPLOYMENT, ACCESS AND SYSTEM EFFECTIVENESS 


Da«£ Hndr, 
ELJefMoititr 


Resolutioii M0325-1 


6li(i^»ral.«jr9civ 

AJ*]nh<r 

■LiaaSVoit, 

MtJnStr 


Rkk HarrlKiD^ 
Etcfcutine Dina«r 


WHEE^EAS, Chickaloon Villas Traditional Council is an Indigenous Govemmemt widi 
full power and authority to act for ihe Chickaloon MciUve Village, Cblckaloon Traditional 
Village, and/or ChiokdODn Village (Nay'dini'aa Na'^; and 

WHEREAS. CliickaJoon Village is part of the Athabascan Hation and is a distinct, 
mdependent political community, and as such is ^alified nnd exercises powers of self- 
government by reason of its original tribal sovereignty as passed down frotn its ancestors 
since lime Imme morial; and notlung in this resolution shall be in conflict Iberewith; and 


WHEREAS, Chickaloon Village is a FefJerally-rccognizcid Tribal QovcmnieQt in Alaska 
(Federal Rc^slor, Volume (57, Number 134, Friday, July 12, 2002, Notices, page 46332), 
with full power and authority to negotiate with the Fedeiul Government; and 


WHEREAS, Chickaloon ViUagB Traditional Council did not cede, terminate, extinguish, 
or relinquish their original, possessory and aboriginal rights; and 


WHERBAS, Chickaloon Village Traditional Council h the governing body of Chickaloon 
Vil] age as recogni;:ed by die Chickalo on tribal cirizens ; and has a responsibility to provide 
a government for the good health and welfare cf its tribal citizeus, address any needs In its 
community; aod 


Resolution Specifics: 

WHEREAS, Chickaloon Village Tiadidanal Council ndies on a safij, leffidcnt and 
dependable crausportation system to support the health, economic 
development, social wll-beiag of oitr tribal Tnemben and the general 
public, and 

WHEREAS, the federal govemraent has a trust responsibility nnd treaty obligntions to 
assist tribes in developing and sustAiiiiiig roads, bridges, pedestrian axid 
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bicycle paths, transit services and other transporlatiDn facilities in a stale of 
good repair comparable to national standards, and 

WHEREAS, in prior efforts to impact federal transportation legislation, tribal voices 
were not unified and resulted in Congress drafting language wMiout the 
benefit of tribal input resulting in a less effective tribal transportation 
program and limited tribal govenmients' ability to provide a safe atid 
reliable transportation system for their tribal communities and the traveling 
public; and 

WHEREAS, Tribal leaders accompanied by tribal transportation technical staff attended 
a Tribal Trans portation Unity Caucus in Denver, Colorado on February 25- 
27, 2014, to exchange perspectives on tribal needs and opportunities and to 
develop underlying positions fora coordinated Strategy to engage Congress 
in addressing the United States’ trust responsibility to the hidian people for 
transportation infirastmeture investment and maintenance; and 

WHEREAS, the Tribal Transportation Unity Caucus formed to promote unified, 

consensus positions of Indian tribes in advocating for a new highway bill 
that refleeUi tribal transportation system challenges and recognizes the 
accomplishments and capacity of tribes to deliver safe and reliable 
transportation and transit services to tribal citizens and surrounding 
communities; and 

WHEREAS, the Tribal TranspiortatiQa Unity Caucus meeting produced a document 
entitled ‘Tribal Transportation Unity Act Summary” that identifies 
lecommendatioDS for changes in the federal hi^way bill through a 
consensus process; and 

WHEREAS, althou^ tribal roads and transportation facilities comprise nearly 3% of 
the national transportation system, federal investment in those tribal 
fadlitics has remained at less than 1% of the national transportation 
system; and 

WHEREAS, tribal communities suffer the impacts of motor velucle fatalities and 

serious injuries at rates greatly exceeding national averages due to unsafe 
road conditions and underfunded tribal highway safety programs; and 

WHEREAS, Tribal governments, as sovereign nations recognized in the United States 
Constitution, have obligations to deliver safe and reliable transportation 
netivotks and the Federal Government has trust and treaty respansibililies 
to provide sufficient funding to meet this obligation; and 

WHEREAS, through TEA-ai , S AFETEA-LU, ARRA and MAP-21, tribes have 

demonstrated their transportation needs and have proven their ability to 
effectively and efficiently deliver transportation programs for die benefit of 
tribal dtizetis and ethers in their community. 

NOW THEREFORE BE IT RESOLVED, Chickaloon Village Traditional Council hereby 
supports the commitment expressed in the Tribal Transportation Unity Act 
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Summaiy to engage ia tribal ttanspoitatioa policy advocacy in the spirit of 
unity and mutual support and urges our Congressional delegation to 
support th«e recomiaeadations; and 

BE rr HJRTHER RESOL^HED, that the positions adopted in E>eaver have been made in 
the mtatest of unity and shall be interpreted and understood as pratnoting 
and advancing consensus positions shared by tribes nationally and to 
support coortiinated advocacy before the United Stat^ Conpess; and 

BE rr FINALLY RESOLVED, Chickaloon Viliage Ttadltional Council hereby stands in 
unify with the Tribal Transportation Unify Caucus and supports the Tribal 
TtOTisportation Unify Act Summary as adopted in Denver. Colorado on 
February 25-26 2014. 


It is hereby certified that this resolution was diiiy consi^ed and approve^is^^th of 

March 2M4 with a majority vote of ^ affirmative; negatiTC; abstention, 

and/or absent votes. 
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Fort Belknap Indian Community 

WHEREAS, tbie Part Belknap Indian Commimity Coancilis the governii^ body of the 
GroB Ventre and Assiniboine Tribea oi'tha Port Belknap Indian Community, Fort Belknep 
Indian Reservation, Montana, by the authority of the Constitution and By-Laws of the Port 
Belknap Tribea approved on the 13 day of December 1935, and 

WHEREAS, under the Constitution and By-Lawa of the Fort DeUoiap Indian 
Community, the Community Council is charged with the duty of protecting the health, 
security and general welfare ofthe Fort Belknap Indian Community, and 


A RESOLUnOiV ON mGHWAV Bill, READTHORIZATION 


WHEREAS, tribal govemnients, os soveteign notions reoagnized in the United Stntes 
Constitutiori, have obligations to deliver safe and reliable tmnsportation networks and the federal 
government has trust and treaty responsibilities to provide suRicient fending to meet this 
obligadan; and 

WherDas, through the impiementation of past Highway Bills includuig TEA-21, 
SAPB1'£A-LU, ARRA and MAP-21, tribes have proven their ability to effectively and 
cflicieirtly deliver transportation programs for the bencEt of tribal citizens and others in tlicir 
community, particularly the large numbers who travel oo our roads; and 

Whereas, although tribal roads and transpartatlDD facilities comprise nearly 3% of the 
national Lirmsportatian system, federal investment in those tribal facilities has remained at less 
than 1% of the national transportation system; and 

Whereas, the old expression “that the reservation begias where the paved highway ends” 
is still, in mrmy instances, an accurate portrayal of the status of roads on our homelands; and 

Whereas, inferior and often nnpaved toads and poorly maintained roads are killing and 
maiming Indian people who travel those roads in record numbers; and 

Whereas, road conditions on cnir lands, that federal agencies have previously described 
as lesembliag those found in Third World countries, are causing many problems and greatly 
hinderiug econumlc development and job creation; and 

Whereas, inferior roads, particularly after inclement weather, resirlt in Dur residents not 
being able to get to their jobs, our ohildrerr not being able to get to their schools and emergency 
vehicles not bring able to respond or bring greatly delayed in their response; and 

Where as, the Bureau of Indian Affairs (BIA), tbe principal agency responsible for the 
icaintenimce of roads that the United Slatesholdsintiustforthe Indian people has shirked its 
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responsibilities by requesting so little money each year for maintenance that our roads ore 
deteriorating and are dangerous resulting in Indian people suiting injury and death driving and 
walking along reservation roadways at rates far above the national average; and 

Whereas, state and counties are spending over $10,000 per mile for roads maintenance 
whereas the BIA’s requests only allow for between $450 and $700 per mile for maintenance on 
Indian reservations toads due to the fact that the BIA has requested only $25 million a year for 
the past 22 years even as reservation rr>ad miles have increased and Knd requested $4 1 million a 
year prior to that 22 year period; and 

Whereas, tribes were so desperate to secure additional road dollars that many began 
adding state and county roads that “access” tlrcir reservations (permissible but not defined under 
BIA regulations) and thousands of miles of “proposed" roads to their inventories (induding 
many that will never he built but stay proposed, year after year, to generate lundiag), to take 
advantage of the BIA’ s formula for allocating fonds it receives Com the Federal Highway 
Adminlstrtition (FHWA); and 

Whereas, this race to add inventory resulted in greatly diminishing funds being available 
to actual reservation roads owned by the BIA and/or by Indian tribes, whose only source of 
funding is the FHWA alloeation set aside for federally recognized Indian tribes; aitd 

Whereas, in response, the Congress in enacting MAP'21 created a statutory formula that 
requires FHWA dollars to be more fairly and appropriately dedicated to BIA and Tribal roads; 
and 


Whereas the backlog of required road construction needed to get the roads in Indian 
country up to standard would require an allocation of $6 billion annually; and 

Whereas, a group of transportation planners and tribal leaders met recently in Denver, 
Colorado as a Tribal Tiansportadon Uni^ Caucus to promote a consensus based positions in 
making rBcommondations to the US Congress for con^eration during the enactment of the next 
highway bill. 

Whereas, that the Fort Belknap Indian Commnni^ does hereby endorse many of the 
recommendations in the “Tribal Transportation Unity Act Summary for the U3*’* Congress” 
which accurately lays out the transportation needs for Indian Country; but eaimot support a) the 
concept of every one of the 566 federally recognized tribes in the United States receiving a base 
of $75,000 in roads dollars (tribes rrithout roads, laud or population do not need such funds; 
Highway Trust Fund (IITF) dollars are not there rimply tc create employment), andb) can 
support the rainstilution of HTF dollars going to the Tribal High Priority Projects (HPP) Program 
prwulini that all tribes are able to apply for HPP funds and that there is not a cap put on the 
receipt of IRR/TTP funds above which the recipient tribe is prnhibited from applying for HPP 
funds. Furthermore, we understand that many access roads are being ignored by states or 
counties but feel it best to limit tribal road inventory to a length of 15 miles ftora the reservation 
perimeter as had been agreed to by the Indian Reservation Rond Tribal Coordinating Committee; 
and 
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Now Therefore Be It Resolved^that the Foit Belknap Indian Community Council does 
further request ttiat die Congt ess retain the statutory fonnula for alio eating road construotiDn 
fisids to Indian County as contained in MAP-21 ; and 

Be It Further Resolved, that the Poit Belkiap Indian Commumty Council dees hereby 
pardcularly hnplore die to increase fending &t resavstion roads to the levels 

lecommended in fee Tribal Tran^jratatjon Unity Act Summaij^ to ensure the BLA’s toad 
maintenance budget is increased to at least S150 million aunu^y; to feud a tescA'ation bridge 
program separately from the road construction pio^am awl to restore the exeraplion from the 
Obligation Limilation deduction that the Indian Reservation Road program (now TIP) 
previously had. 

BE rr FINALLY RESOLVED, that fee Council O dicers are hereby delegated the 
authority and responsibility to sign ail documents aeceaaary to effect this action. 


ATTEST: 



Fort Belknap ftdiau Community Council 


Bomtn Plamfeafeer, Seoretary/Treasurer 
Fort Belknap Indian Community Council 


CERTIFICATION: 

L the undersiEned, as Secretary of the Fori Belknap Indian Co inmnnity Council oFthe Fort Belknap 
iadian Reservatioa, Montana, do hereby serti^ Siatthe Fort Belknap Indian Conummity Council is 
composed M 1 0 members, of wlsoin laeufrers. omistitutii^i quorum were present at a Tnceti^ 

Ibeieof, duly and nrgsdarly called, noticed, cortvsnsd and held lids /~T d ay of 
2 0 \U : and lhat the foregmng Resolution of die Fwt Belknap Indian Cenununity CoOnc d ivas dufy 

adopted and sj^roved by the affirm stive vote o f ’n fan iP opnosed: not voting; ^ 

temporary absent; I absent; and that 111 e said Reaolulion hasnotbueniescindedinwiy way. 


DATE: 


Bomtn Plainfeatlier,, SecretaryTreasurer 
Fort Belknap Indian Community Council 
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TVHEREAS, the MonUma Y^yondug Tribal I^eadcrs Comidl (Tribal Leaders Cotoi^) to been 
created tot &e express pniposs of pravfr&g annifiW T/oioe fbr Mbal gpfernments of, iipticy 

Mtnatam R^on and acollecave ortofealich to addito issues ofxajwem-.to nK:^to'Irito.anst,1becr 
pee^lestasd 

"WSp^XSt diS^ electedJVrbal C3imEs,5iradsda T^iGo^witMasibers of ^ Triibai 
Goveraraenis liiake up to tooibti^p.ofto Ttibai IJedders Couaofi aud'as siich aralixfiy aufeorized 
to represent thar respecSvs Ifibea; and 

WHERE AS, Iribd gwemments, as sovereign natioos recognized in die Umted States 
Consdtutloa, have obllgarions to deliver safe and reliable transpoctatioa networks and to tbdecal 
gavemraent has trust and treaty lasponsihilities toptovido suilScient funding to meet fbis obtifiation; 
and 


WHEilEAS, tooo^to itotoientaSon of past JE^way BSls kicintog TEA.-2 1, 
SAFETEA-LU; ARRA and MAT-21, KbE Lavs proven toirabnity to cSecriv^ and d^rafiy 
deliver hanspoitation jjiugra ms for tobcneGtoftiibal citizeus and others in toir ccmnniorty, 
poiticulaily the large numbers who travel on our roads; and 

WHEREAS, although tribal roads and fransportarion ftcilitiea comprise nearly 3% of the 
national tianspoitatian systota, tocral investment in those tflbfd toiiities basremahr^ at less than 
of to toinoal tiansportatioa system; and 

WHEREAS, to old esqssssto “that to reservation hc^K where to pav^ lughway ends" is 
stilt, in satnty atstaace^ mncimratepcsitrayri of the itatus ofroadsoa sur homelaato sod 

WHEREAS, htolOT and often ra^aved roads and pocdy maintained roads are killiug end 
mttlnung In® an people who travel those reads Hi record nurnbw^ and 

WHEREAS, mad eondidons On ooi lands, that ftdcrsl agencies have previously described as 
resembling those found in Tldrd World countries, are causing many prablems and poatly hindering 
economic development and Job creition; and 

WHEREAS, infertorroads, particularly alter ittrtaaew weather, result in our readents not 
bcins abletofirtto tararjitojoar^drito setbetnsaWeto gettoaeiri-stoaisasd eamrsency 
vehidemHlsinf aysto respoiuiorbefBggBshlydetayediai thdtrsspoQse* aid 
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^VHEREAS, the Biitcau ttf'tjKiiati Affaiis (BL\X Sw prtncipal agency respDosiWe hg Uie 
maintenance cf roads the UniW Statesholdsintinjstfbrdie Man psopie has shirked its 

respoiiS&iBtieshy req^tui^ so Hitis liohey each year ftrr ni5tntcsii%;e IM cair toads are detcfwmtiag 
and ate dangerous rsadi'i^ in' Man people sroffering iojtay sad de^ <Mving and walking aloBg 
ressfyationitKdways et rates fist above the national average; and 

■WHEREAS, state and coandes are apEnding over 810,000 per mile for roads maiatojance 
whereas the BIA’s requests only allow for between $4S1 fuidiTOOpermileftr raainionancc Dji Indian 
reservalions roads due to the foot that the BIA has requested only $23 tnULion a year for the past 22 
yean even as reservadon toad miles have increased and had requested S41 mi Uion a year prior to that 
22 year period; and 

WHEREAS, Tribes were so desperate to secors addJfionai road doUars thatrosnybe^aa 
adding state and county rtiada that ^oeas” fotar resayatiaaa ft>srmissible hut net deSned suder BiA. 
ii^ajatiorB) and foousands oftntles of “^oposed” roads to foeir Bivsitories ^nciading aiaoy drat will 
neearbe baiit hat stay ptoposed, after year, In generate fending, to taksadvontageaf Sc BlA’a 

fonnida for allocatii^ tiuds itrocidves chnn. the Federal AmuMtratioii (FHWA); and 

WHEREAS, this raos to add inventory resulted k greyly diminishing fonds being aveilable to 
actual reservation roads owned by the BIA and/oi fay Indian Tithes, whose ordy sourae of fiuidiDg is 
the FHWA allocation set aside for federally recognized Indi fin Tribes; and 

WHEREAS, in tasponse, the Congress in enacting MAP-SI created a statutory formula that 
roquires FHWA doliars hi be mora fairly and ^prepriately dedicaied to SIA and Tribal roads; and 

WHEREAS the badriog of respirsd road consSitetioo noe&d te get foe roads in Indiee 
counttyu? to standard would require an ^locsden of SebUHonantmaHy; and 

WHEREAS, a group of transpoitation planners and tribal leaders met recently in Denver, 
Colorado as a Tribal Transportation Unity Caucus to pomote a consensus based poridon In making 
rectMiijneudati ons to the X IS Congress far consideraticm during thn cnactmeiit o f the next highway bill. 

NowTbereforeBBIt Resolves that the Montana-Wyammg Tribal Leader’s Cotmeit 
(MWTLC) does here^' endorse i)ian(y of the recommaidatloua In the ' Tiibal TraispCKteSoa Uniw Act 
Swummy for die 1 13“ Congress" whidi ecxauately lays out the tramportarion needs for Ihdiau 
Country; but esneot a^ori a) Sfaeeoocgilafsv^oneoftheStrdfoderBllyiErasgnizodTiibesin&e 
Udfex! Sates recrnviag a base of S75,fr30 in roads dolls® (Tribes wMsont roaife, land w popidaiiDn do 
cot need sudt funds; Highway TinistFiind (HTF) dollats ate not there sinqily to weatc unqrloymeni), 
and h) can support foe rdnstitutioii of HTF dollars going to the Tribal Hi^ Priority ProjecK (HPP) 
Program yjrew'ded that all Tribes are able to apply for HPP ftiuds and that there is not a eiqi pot on foe 
receipt oflRR/TTP hinds above which foe recipient Tribe is prohibited fiom applying for HPP fitnds, 
Ftnthennore, we undetstand foik many access roads are hdog ignored by states or countiea but foel it 
best to limit tribal road inveatmy to a length of 1 5 miles fiom foe Exterior boundaries of the 
leaervatkm, which has been agreed to by foe Man Reservation Road Tribal Coordiontsng Cotnmiftee; 
taid 
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■ BElTFimrXJlMl&sofcVF^.Iiatlhe.WTCT^ do further reqoest ttiatttse 

Congre^a relBin the statutory thrmula for alfocating loiu! couthtictioa fiaids to ludiaii Cotiuty ut 
conlaaied in MAP-21; and 


Be frRxittcy Resolved dial 3» MWTLC njcns&cs: Itajes do hrasby patfenlady SB^kiv: the 
CoagK^ to Increase funding fbr rtscrvatioii itarfs Jo the levele nKOomeaded ic the IKbri 
■frwi^iortatioa Unify Act Summary; to ensure die BIA'sTOad maintenance hudget is racreaseSfo at 
Jtmst $1 SO million annunjiy; to &ind a reservation biidse lirogram s^aralciy £am thenaad. 
constructiOTi program and to restore the exetnptioa fioni ^Obligation Limitation deduefion that the 
Misti Reservation Ro ad progtam (now TIP) previously h sd. 


CERnFICATtOW 

We, Qie undasigned, as tiic Ohair and the Secretary of ae Mootana Wyoming tfiibal Lesdets Councdl, 
do ber^ ucti^ that the fbtegoiig Reeblutioa was duly faeseuled and approved, at a cpecully oonverKld Board 
Meeting of iheMontana Wyomuig Tribal Leadcre Couneil, which was hdd on the IS^ofMarth, 2013 In 
Billings, MODtaDawithafi^ (tooruui present. 


Ivan Pos^t, Chaiimeo, t - v 
MT WY Tribal Leaders CowM 



3etaid Gray, Sectary 
MTWY Tribal Leaders ( 
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’>lacch 7*;, 2014- 


'die HouoiaWc J \ 

M3 Hatt Senate Office 
Wa5hij3gt^.DC2q5[lO: 

pe^ Hoac^ble ^vfeiidevr 



\The:M^^Life-T4{3es. 


’ 1 miidng' ta yOu cn Qf tH'6 "^be5.pf Oxegpsi tb'.asH Ipi; ^bux aasiataoce ic'secu^g 

afii^pott ibi:. jbe attached Txibii Itcanspomti&n tJi^ly AcX tD; be iii^uded in tbe MtL^pbxbidon 

.'IcgillatiaA; Congress is cuirendy^^cbsidi^gd cpils^tUtidQ c^nidi^adbo!. There iKed 
ti^»iwtahcc in&aatpa9t^e'd^^lop43^civt.'^ 

JmTO.jomeB, togeihet^ ttcrtMs.die'hatidh foVsnpport dle^attadled pdbd 

■ m^usion in -the, hew transpoitatioh bi)!.' Tb'4se .Tj^^ pnond^ 'ha^ b^^d s^u^ozt thrOU^QUt ^ 

, CountEj. Many, pE these prpTi^rijii^jx^op^d'^T’T^il’.lcad^s, w*w ih;pi«vpuB prbpoeed^ 

t^sportadon blllf. 

^ffiheseTidb^pr^xIdca wilTnot: only, inip^^.spme.pf Oi.e:^^tuns^.tQad^&^inU'bridgc$ qaiidn, 
xyill also addiCiS- ioine of die ita,tip4|s Wst^'^ttwliedilong-tcan imctnplciyriiciit Safe and 'adequately, 
■.maihfftifled cia. flrittcalJ^t^ab^e.fihpnomicdftiJidoppaent hud ,lr^i^^.in.'onrb^a'dvejgoJp^uhi.tic3. . ; 

..The Tt^alptioxttics Include die'foUovniig: 

•’ SupportfMeohonci^ihii^g j^d5.ferthe.Tebd'I^4i5portal»rtandTdl«lTwiisitl?rc>g^ainfi; 

'• Tc> return die funding .iutb'prii^ •for’ hid projects Pn^ram &om the US Tiiaisuty 

GcpccalTuud to Tide 23i die ;ftigh\v^y Tlo4St*Riftdj , 

♦ -intend the ex^cncly succcssflil sclf^TiacnQjacie psogtam to the DewiirtifieQt oCTransport^aoni . 

• ‘ and to contintie the cuireiit pricdce.tio .petmit tribes accew to competitive gtant pco^ams' uodcr . 

the Secretary of Tran sportalioh. 

We trust you share our conviction that these Tribal priorities are cdticsl to ccohomfc recovery for out 
tribal commuoities, and the riation as a ■whole. Our tribal dozens and suetouudixig non-tribal communities 
rely di safcj dependable roads and public transportation tO matutahi ^nd improve tlxeir quali^ of life- We 
respecttiilly request youx support £br;tb« Tribnl Transportation Unity Act. 


Thank you Eor your considess don of this most ii^ortant mattec. 
t^pec^Uy, 

Donald C. Gcnn 


The Klamath Trih es 
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Tebf nan; IS, 20ii 


Mr. John P, Smith 
Diroctat <if Transportation 
Shoshone & Arapaho Tribes 
P.0, Box 217 
Fort Washakie, WY 82514 

RE: 2014 Tribal Transn ortati on iieeiitJiorizatjon oJ MAP-2'J 
Dear Mr. Smith; 

'Tl:sMashafiti;ckstPeqiiolTrfbalNatiaji(MFTN) toiU riot be able ic alUnid the piiintted 
Heauthorization Su/nniit ad^esstitgihe reantJiorization ofMAP~2E Frcssiiting a united ^ont is 
vert; important, and the United Tribal Transportation Legislative Priorifies paper raiilprsvide 
this assertion, i am pleased to provide our perspective regarding this reauthorizatian. 

lurriiievoof MA P-21, toe fouhd that the lack, of fun iittg of rite High Priority Frogroni teas 
out highest concern. We arc a small tribal nation of B90ntmbers with a toad inventory of less 
than 80 miles. So yon can undersUind that if a major road needs timrk, the only passible funding 
source is ttu: applicatioti for a High Priority Project. Otir irihal skareis less than $200,000 per 
year, and it takes four to five years to accuinulnte 800,600 to a million dollars to do a mili and 
overlay of one of aifr larger routes. Therefore, reinsUiiement/set aside of the fundingfor the High 
Priority Program is mir first priority, 

A second concern is the actual fimdiugfonmda, tofert seems to be more complicated than it 
needs to be. The actual process is affected by the subjective interpretation of the lours warding. 

It seems tha t many cannot agree on viha t a legacy route aetuully is. 

Itisw Hit tipprecia Hon for your efforts onhchalf of all tribal leaders that 1 provide this 
letter of support and offer MPlTd^s issues zoith the current interpretation and hnplemeniation of 
MAP-21. The reaatlwrieatioii of this ie necessary to avoid another tujc years ofeottfasion 

and planning concerns. 


Kutofjuiush, 



KorfMey/TBftrtfif, Tribal Chaimim 


Response to Written Questions Submitted by Hon. Lisa Muekowski to 

Michael Black 

Question 1. Supporting self-determination in all Indian programs is critical. Do 
you believe that MAP-2 1’s removal of a tribally negotiated formula with a statutory 
funding formula supports or minimizes Tribal self-determination? Do you plan to 
use a negotiated rulemaking process during MAP-21 reauthorization whereby tribes 
are engaged and consulted? 

Answer. The Bureau of Indian Affairs (BIA) supports and promotes self-deter- 
mination and self-governance for tribes. The negotiated rulemaking formula was a 
regulatory formula, but Congress replaced it with the MAP-21 funding formula. It 
is difficult to predict the outcome of the MAP-21 formula until it is fully imple- 
mented: there is a four year transition process to this formula, two of which have 
transpired, and the remaining years of the implementation are dependent upon fu- 
ture legislation. Negotiated rulemaking is a helpful process when warranted. How- 
ever, at this time it is not known what provisions will accompany the reauthoriza- 
tion of the highway act that this would be a consideration. The BIA and the Federal 
Highway Administration have been actively consulting with tribes on transportation 
matters, such as the funding formula, the use of the data from the inventory, and 
a proposed update of the regulations. 



117 


Question 2. The majority of tribes in the United States are considered small. Does 
the MAP-21 formula disproportionately impact small tribes with small populations; 
especially, in economically depressed census areas? 

Answer. Established by MAP-21, the Tribal Transportation Program (TTP) fund- 
ing formula found at 23 U.S.C. 202 (b)(3) encompasses three factors: road mileage, 
tribal population, and historic funding levels, and also incorporates a transitional 
element through a set aside referred to as Tribal Supplemental Funding. This sup- 
plemental funding is implemented to provide a TTP allocation very similar to the 
negotiated rule formula of 2004. The TTP funding formula relies on data established 
in the national tribal transportation facility inventory, the historical allocations of 
tribal share amounts under SAFETEA-LU, and the population data from the Amer- 
ican Indian and Alaska Native population within each Indian tribe’s American In- 
dian/Alaska Native Reservation or Statistical Area, as computed under the Native 
American Housing Assistance and Self-Determination Act of 1996. Under the MAP- 
21 formula, tribal population is a large contributor to the tribal allocation amount 
as well as the mileage in the national inventory prior to October 1, 2004 for non- 
BIA roads and non-tribal roads and fiscal year 2012 for BIA and tribal roads. In 
addition, if the historic funding levels of a tribe is small, it would be reflected in 
the allocations under the TTP funding formula. 

Question 3. Director Black, can you describe for the record, the Administrative 
rules you have placed on Alaska Native villages in including road and the need for 
the construction of roads in our rural communities in the distribution formula? 

Answer. The Administration has followed the statutory requirements for inclusion 
of inventory data such as road miles, construction need and population into the 
funding formula, which is the distribution formula or tribal shares. The statute 
clearly defines the data that is to be included in the distribution formula. 23 USC 
202 (b)(1) describes all TTP-eligible facilities in the National Tribal Transportation 
Facility Inventory (NTTFI), while 23 USC 202(b)(3) identifies the basis for the find- 
ing formula and how the distribution amounts are to be computed. The MAP-21 
funding formula considers past participation in the negotiated rule formula of 2004, 
which incorporated construction need miles, usage, and population; the MAP-21 
funding formula also considers road miles, the population of each federally recog- 
nized Tribe or Alaska Native village and the funding distribution allocations re- 
ceived under the negotiated rule. 

Question 4. Currently, traffic safety statistics among tribal communities outpace 
national averages. It is concerning to me that we are not giving proper weight to 
need in terms of safety that we should. Currently, the Tribal Bridge Program and 
the Tribal Transportation Safety Program are funded with a 2 percent set aside 
from the TTP fund. Additionally, the Tribal High Priority Project Program does not 
provide funding for Alaska and this hurts 229 tribes. Given these concerns, I must 
ask: Do you support putting Tribal High Priority Project funding back in the High- 
way Trust Fund so that Alaska tribes might also access funding for high need 
projects? Do you plan to examine and adjust the TTP formula to increase funding 
for safety, bridges with an eye toward reevaluating the importance of need in an- 
nual funding levels? 

Answer. In April 2014, the Administration announced its reauthorization pro- 
posal, the GROW AMERICA Act. The Administration’s proposal would re-establish 
the Tribal High Priority Project (THPP) program back into the TTP as a Highway 
Trust-funded set aside from the TTP. The proposed THPP program would provide 
an opportunity for all tribes to receive funding for their highest priority projects 
along very similar procedures as the former Indian Reservation Roads High Priority 
Projects program, which was in 25 CFR Part 170 and was eliminated with the pas- 
sage of MAP-21. In addition, the GROW AMERICA Act proposes increases in avail- 
able funding for Tribal Transportation Facility Bridges and Tribal Transportation 
Planning, as well as increased funding for program activities. 


Response to Written Questions Submitted by Hon. Lisa Muekowski to 
Robert W. Sparrow 

Question 1. Supporting self-determination in all Indian programs is critical. Do 
you believe that MAP-2 1’s removal of a tribally negotiated formula with a statutory 
funding formula supports or minimizes Tribal self-determination? Do you plan to 
use a negotiated rulemaking process during MAP-21 reauthorization whereby tribes 
are engaged and consulted? 

Answer. Under the Tribal Transportation Program (TTP), tribal shares of some 
tribes increased while other tribal shares decreased. The overall impacts will not be 
realized for four years due to the transition period provided in MAP-21. 
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FHWA and BIA are working to update the existing Indian Reservation Roads 
(IRR) program regulation (25 CFR 170) to reflect the statutory changes that have 
occurred to the program. Consultation with the tribes is underway and will continue 
through the final publication of the updated regulation. If additional changes are 
required to the TTP regulation as a result of the passage of a MAP-21 reauthoriza- 
tion, we would again carry out tribal consultation and solicit feedback from the 
tribes. 

Question 2. The majority of tribes in the United States are considered small. Does 
the MAP 21 formula disproportionately impact small tribes with small populations; 
especially, in economically depressed census areas? 

Answer. The statutory TTP funding formula includes three factors: road mileage, 
tribal population, and historic funding levels. Under this formula, tribes with higher 
populations generally would receive more funding than those that have smaller pop- 
ulations. Additionally, if a tribe has limited mileage in the approved inventory or 
has a history of receiving smaller funding levels from the program, these factors 
also could impact smaller tribes. 

Question 3. Currently, traffic safety statistics among tribal communities outpace 
national averages. It is concerning to me that we are not giving proper weight to 
need in terms of safety that we should. Currently, the Tribal Bridge Program and 
the Tribal Transportation Safety Program are funded with a 2 percent set aside 
from the TTP fund. Additionally, the Tribal High Priority Project Program does not 
provide funding for Alaska and this hurts 229 tribes. Given these concerns, I must 
ask: Do you support putting Tribal High Priority Project funding back in the High- 
way Trust Fund so that Alaska tribes might also access funding for high need 
projects? Do you plan to examine and adjust the TTP formula to increase funding 
for safety, bridges with an eye toward reevaluating the importance of need in an- 
nual funding levels? 

Answer. The Administration’s reauthorization proposal. The GROW AMERICA 
Act, would reinstate the Tribal High Priority Project program back into the TTP to 
be funded through a set aside from the TTP. The program would provide an oppor- 
tunity for all tribes to receive needed funding for their highest priority projects. In 
recognition of the need for increased availability of safety and bridge funding in In- 
dian Country, The GROW AMERICA ACT also would increase funding made avail- 
able to tribes for safety and bridge projects and activities. 


o 



